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Please note that by law this meeting can be filmed, audiorecorded, photographed or reported electronically by the use
of social media by anyone attending. This does not apply to
any part of the meeting that is held in private session. The
Council will webcast the meeting.

Please ask for:
Marie Lowe

27 December 2017

Dear Councillor
You are requested to attend a meeting of the WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE to be held on Thursday 4 January 2018
at 7.30pm in the Council Chamber, Council Offices, The Campus, Welwyn Garden City,
Herts, AL8 6AE

Yours faithfully

Executive Director
Public Protection, Planning and Governance

AGENDA
PART 1
1.

SUBSTITUTIONS
To note any substitution of Members made in accordance with Council Procedure
Rules 19-22.

2.

APOLOGIES

3.

MINUTES
To confirm as a correct record the Minutes of the meeting held on 7 December
2017 (previously circulated).

4.

NOTIFICATION OF URGENT BUSINESS TO BE CONSIDERED UNDER ITEM 14
AND ANY ITEMS WITHDRAWN FROM THE AGENDA

5.

DECLARATIONS OF INTEREST BY MEMBERS
To note declarations of Members’ disclosable pecuniary interests, non-disclosable
pecuniary interests and non-pecuniary interests in respect of items on the Agenda.

6.

LAND AT WATERBEACH, BERICOT WAY AND SHACKLETON WAY, WELWYN
GARDEN CITY, AL7 2PT - 6/2017/2202/OUTLINE - OUTLINE PLANNING
APPLICATION FOR 21 DWELLINGS WITH ALL MATTERS EXCEPT ACCESS
RESERVED (Pages 5 - 34)
Report of the Executive Director (Public Protection, Planning and Governance).

7.

37 CHURCH STREET, WELWYN, AL6 9LS - 6/2017/2107/FULL - ERECTION OF
8 X 2 BEDROOM APARTMENTS ARRANGED IN TWO BLOCKS, WITH
ASSOCIATED PARKING, AMENITY AREAS AND BIN STORES, FOLLOWING
THE DEMOLITION OF EXISTING 4 BEDROOM HOUSE (Pages 35 - 48)
Report of the Executive Director (Public Protection, Planning and Governance).

8.

LAND AT TOLLGATE FARM, TOLLGATE ROAD, WELHAM GREEN, AL4 0NY 6/2017/2340/FULL - DEVELOPMENT OF A BATTERY STORAGE FACILITY
WITH ASSOCIATED INFRASTRUCTURE (Pages 49 - 70)
Report of the Executive Director (Public Protection, Planning and Governance).

9.

UNIT 9-11 PEATREE FARM, WELWYN GARDEN CITY - 6/2017/1152/FULL CHANGE OF USE OF LAND TO A B2 USE FOR VEHICLE REPAIRS INVOLVING
ERECTION OF A WORKSHOP FOLLOWING PART DEMOLITION OF EXISTING
WORKSHOP (Pages 71 - 88)
Report of the Executive Director (Public Protection, Planning and Governance).

10.

54 MYMMS DRIVE, BROOKMANS PARK, HATFIELD, AL9 7AF 6/2017/2162/HOUSE - ERECTION OF FRONT BOUNDARY WALL WITH
RAILINGS, PIERS AND GATES (Pages 89 - 96)
Report of the Executive Director (Public Protection, Planning and Governance).

11.

50 REYNARDS ROAD, WELWYN, AL6 9TP - S6/2017/1204/FULL INSTALLATION OF VEHICLE WASH-DOWN WATER TREATMENT AND
RECYCLING SYSTEM (Pages 97 - 106)
Report of the Executive Director (Public Protection, Planning and Governance).

12.

APPEAL DECISIONS (Pages 107 - 108)
Report of the Executive Director (Public Protection, Planning and Governance).

13.

PLANNING UPDATE - FUTURE PLANNING APPLICATIONS (Pages 109 - 122)
Report of the Executive Director (Public Protection, Planning and Governance).

14.

SUCH OTHER BUSINESS AS, IN THE OPINION OF THE CHAIRMAN, IS OF
SUFFICIENT URGENCY TO WARRANT IMMEDIATE CONSIDERATION

15.

EXCLUSION OF PRESS AND PUBLIC
The Committee is asked to resolve:
That under Section 100(A)(2) and (4) of the Local Government Act 1972, the press
and public be now excluded from the meeting for Item 16 on the grounds that it
involves the likely disclosure of confidential or exempt information as defined in
Section 100(A)(3) and Paragraphs 2 (Information likely to reveal the identity of an
individual), and 6 (Statutory notice or order) of Part 1 of Schedule 12A of the said
Act (as amended).
In resolving to exclude the public in respect of the exempt information, it is
considered that the public interest in maintaining the exemption outweighs the
public interest in disclosing the information.
PART II

16.

ANY OTHER BUSINESS OF AN EXEMPT NATURE AT THE DISCRETION OF
THE CHAIRMAN

Circulation:

Councillors

S.Boulton (Chairman)
N.Pace (Vice-Chairman)
J.Beckerman
D.Bennett
A.Chesterman
I.Dean
B.Fitzsimon
M.Larkins

T.Lyons
T.Mitchinson
P.Shah
F.Thomson
J.Weston
P.Zukowskyj
(Vacant)

M.Perkins (Executive Member for Planning, Housing and
Community)
Executive Board
Press and Public (except Part II Items)
If you require any further information about this Agenda please contact Marie Lowe
Governance Services Unit on 01707 357443 democracy@welhat.gov.uk
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Agenda Item 6
Part I
Executive Member: Councillor Perkins
WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 4 JANUARY 2018
REPORT OF THE EXECUTIVE DIRECTOR (PUBLIC PROTECTION, PLANNING
AND GOVERNANCE
6/2017/2202/OUTLINE
LAND AT WATERBEACH, BERICOT WAY AND SHACKLETON WAY, WELWYN
GARDEN CITY, AL7 2PT
OUTLINE PLANNING APPLICATION FOR 21 DWELLINGS WITH ALL MATTERS
EXCEPT ACCESS RESERVED
APPLICANT: Mr D Bowler
AGENT: Mr M Wood
(Panshanger)
1

Site Description

1.1

The application site is located within the heart of Panshanger Ward and is
approximately 2 miles to the east of the centre of Welwyn Garden City and is
roughly a rectangular piece of undeveloped land which is approximately
0.70ha. It should be noted that this site was part of a larger piece of land,
however part of the land, immediately to the south-west of the application site
is being re-developed for a 75 bed care home, which is largely complete.

1.2

The application site is an island site surrounded on three sides by roads,
which comprise of Bericot Way to the west, Shackleton Way to the east and
Waterbeach to the north, with the care home development immediately to the
south. The site consists of an undeveloped greenfield site which is laid to
grass and is relatively flat. It is surrounded by a grass bund with a number of
trees and vegetation on or next to it, which form a soft boundary between the
site and the adjacent houses and highway.

1.3

The site is situated within a residential area which consists of mainly later
twentieth century two storey housing. The residential properties are a mixture
of styles but are all of a traditional character. The surrounding housing tends
to face onto side streets rather than the main routes through the area. The
roads within the area however include grass verges and soft greenery.

2

The Proposal

2.1

The application seeks outline planning permission for 21 dwellings. The only
matter for consideration at this stage is the access. The access would be
gained from Waterbeach via a new vehicular access road.
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2.2

Whilst scale and layout are not matters for consideration at this stage, the
application description refers to 21 dwellings and the submission is
accompanied by a proposed layout plan for 21 dwellings, although it should
be noted that the Design and Access Statement clearly states that this is an
illustrative layout. Furthermore this document states that the ‘applicant would
be prepared to accept a condition/cap confirming that the permission is for up
to 21 units.’

2.3

The proposed residential units on the indicative proposed site layout plan,
shows the proposed dwellings would be arranged around a central road,
creating a cul-de sac with turning heads terminating this internal road. The
plans shows 6, three bedroom, semi-detached properties, 3, four bedroom
detached dwellings and two rows of terraces containing 3 dwellings which
would predominantly consist of 2 bedroom houses although one would be a 3
bed. It can also be confirmed that the applicant will provide 30% affordable
housing in accordance with the emerging planning policy SP7.

3

Reason for Committee Consideration

3.1

This application is presented to the Development Management Committee
because Councillor Mitchinson has called the application in on the grounds of;
‘Overdevelopment and loss of a local amenity. This site lies on the edge of a
plot originally earmarked for a local school. Subsequently planning permission
was granted for a care home which now dominates the area and takes up a
significant amount of the plot. Had a school been built there would have been
provision of a playing field which would have protected an area of open space
between the new build and existing houses. I believe the open space that now
exists should remain as a buffer between the care home and the existing
nearby housing’.

4

Relevant Planning History

4.1

N6/2014/2462/MA: Erection of a 75 bed care home, incorporating 20 person
elderly day care centre, communal facilities, new vehicular access onto
Shackleton way, car parking, bin store and energy centre and associated hard
and soft landscaping – Approved 05/03/2015

4.2

N6/2012/1776/MA: Erection of 75 bed care home, 10 bed Young Physically
Disabled home, 20 person elderly day care centre, 4 independent living units,
enablement suite and communal facilities. New vehicular access onto
Shackleton Way with external car parking and bin store/energy centre Refused 6/12/2012.

4.3

N6/1981/0272/: Site for residential development (20 acres approx) - Refused
18/06/1981

4.4

N6/1981/0270/: Site for residential development (40 acres approximately) Refused 18/06/1981

4.5

N6/1979/0884/: Site for residential development - Refused 04/09/1980
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5.

Planning Policy

5.1

National Planning Policy Framework 2012

5.2

Welwyn Hatfield District Plan 2005

5.3

Draft Local Plan Proposed Submission 2016

5.4

Supplementary Design Guidance, February 2005

5.5

Supplementary Planning Guidance, Parking Standards, January 2004

5.6

Interim Policy for Car Parking Standards and Garage Sizes, August 2014

5.7

Supplementary Planning Guidance Planning Obligations

6

Site Designation

6.1

The site lies within the settlement of Welwyn Garden City as designated in the
Welwyn Hatfield District Plan 2005.

7

Representations Received

7.1

The application was advertised by means of site notice, press notice and
neighbour notification letters. 13 responses have been received from
residents in Lincoln Close, Oakington, Waterbeach, Spindleberry Close and
Wyton. Their objections can be summarised as:


Increase in traffic



Parking concerns/insufficient parking provision



Danger to children using roads and footpaths



Impact on health and well being



Highway safety issues



Reduction in greenery



Loss of existing mature trees and loss of green space



Impact on drainage, issues with flooding during rainy periods



Impact on local wildlife



Development would have a detrimental impact on the character of the
area.



The design of the proposal is out of character with the neighbourhood.



Increase in density of surrounding neighbourhoods.
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7.2



Loss of privacy and loss of light



Unsightly view



The outline proposal for 21 houses is not binding on future
applications, which will need to be in keeping with the local area however, the large scale and size of the care home means that
proposed properties eventually built there may be much denser and
much taller than that proposed on the outline application. This will lead
to complete loss of privacy as these properties will be densely built (the
land is much too small to do otherwise) and so these properties will be
close to our rear boundary fence, leading to further loss of daylight and
privacy in both garden and home.



Impact on ability to maintain boundary treatments.



Concerns regarding the amount of affordable housing provision at the
site.



Impact on local services from schools to doctor surgeries.

Comments have also been received from the MP Grant Shapps, relaying
concerns of constituents and can be summarised as:


Concerns regarding the allocation of 30% of dwellings to be affordable
housing. It is considered that this would not be in keeping with the style
or size of houses in the residential area. Constituents were previously
informed that as the sites proposal was for less than 25 properties and
none would be affordable.



Lack of privacy



Parking provision, as area is struggling with parking issues due to the
narrow width of surrounding roads.

8

Consultations Received

8.1

The following have responded advising that they have no objections to the
proposal:




8.2

Highways England
Natural England
Thames Water

The following have responded advising they have no objections but request
conditions should permission be granted:





Hertfordshire County Council Planning Obligations
Hertfordshire Ecology
Hertfordshire County Council Minerals and waste
Welwyn Hatfield Borough Council Client Services
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8.3

8.4

Welwyn Hatfield Borough Environmental Health
Welwyn Hatfield Borough Council Housing
Hertfordshire Country Council Transport Programmes and Strategy
Welwyn Hatfield Borough Council Housing
Lead Local Flood Authority
Herts Fire & Rescue

The Following have responded with comments:


Welwyn Hatfield Borough Council Parking Services – Requested S106
contributions to be available to address any parking issues which may
arise if this development is approved and the majority of dwellings are
occupied. A base study will be needed to be carried out, to gain an
understanding of what the current parking regime is.



Herts Constabulary - This application seeks to establish if the intention
to build at the location is acceptable in broad terms and that the details
of what will eventually be built are not set firm at this stage. Whilst I do
not have any serious concerns with the principle of building homes at
this location and that the density proposed is also acceptable, I am
concerned that within the intentions and details provided there is not
one mention of security. There is a requirement to demonstrate
compliance with all policies and one of them surely is to build safe and
secure housing. Unless this most serious error is corrected, I cannot
support any application.



Welwyn Hatfield Borough Council Landscapes and Ecology
Department - The proposal retains a significant amount of vegetation
along the north east of the site which is welcome. The scheme also
shows a good proportion of the site will be landscaped including an
area Shackleton Way which includes a SUDs scheme. In principle,
from a landscape perspective, the proposal is promising and should
enhance the area with its additional planting. As it stands the proposal
is acceptable in terms of landscaping. Conditions are required to
provide additional detail.

The following have not responded:












NHS
HCC Public Health Department
East & North Herts Clinical Commissioning
Herts Sports Partnership
NHS England GP Premises Office
Hertfordshire County Council Adult Care Services
Welwyn Hatfield Access Group
Hertfordshire County Council Social Services
Herts Playing Fields Association
Affinity Water Ltd
CPRE
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Hertfordshire Ecology
Herts & Middlesex Wildlife Trust
North Hertfordshire District Council
East Herts Council.

9

Analysis

9.1

The main planning issues to be considered in the determination of this
application are:
1.
2.
3.
4.

5.

6.

The principle of development (NPPF, GBSP2, R1, H2 and SD1 of
the District Plan and Policy SADM 21 of the Emerging Plan)
The Layout and Design of Development (GBSP2, D1, D2, H6, SDG
and NPPF)
Impacts to Neighbours and Living Conditions (D1, R19, R20, SDG
and NPPF)
Impact on Highway Network, access and car parking (M14, D1,
SPG and Council’s Interim Policy for Car Parking and Garage
Sizes)
Other Considerations
i)
Trees and Landscaping (R17, D8 and NPPF)
ii)
Protected Species (R11 and NPPF)
iii)
Refuse (D1 and D2)
iv)
Contaminated land (R2 and NPPF)
v)
Sustainable Urban Drainage
vi)
Lifetime Homes (H10)
vii)
Renewable Energy
Planning Obligations (M4, IM2, Supplementary Planning
Document, Planning Obligations Policy SP 7 of the Emerging
Plan)
i) Affordable Housing
ii) Hertfordshire County Council Contributions
iii) Welwyn Hatfield Contributions
1. The principle of development

9.2

Policies SD1 and H2 of the Welwyn Hatfield District Plan 2005, when taken
together, direct new residential development towards existing towns and
settlements, that are well-served with facilities and transport, outside of the
Green Belt. Additionally Policy R1 directs development to land previously
developed.

9.3

The National Planning Policy Framework (NPPF) encourages the provision of
more housing and states that applications should be considered in the context
of the presumption in favour of sustainable development. Local Planning
Authorities should encourage the effective use of land by reusing land that
has been previously developed provided that it is not of high environmental
value. The settlement of Welwyn Garden City is defined as an urban area for
the purposes of the District Plan.
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9.4

The application site consists of an open piece of undeveloped land which was
reserved for future use as a primary school following the residential
development in Panshanger which was developed in the 1980s. However, as
a result of a review by Hertfordshire County Council of primary school
provision in this part of Welwyn Garden City, they have stated that the site
and adjacent land are of an insufficient size to accommodate a two form entry
school and the land remains unsuitable for educational use. In any event the
larger parcel of this land has been developed for a residential care home and
therefore the site is unable to accommodate a school.

9.5

The proposed development comes forward as windfall development where
Policy H2 of the Welwyn Hatfield District Plan relates specifically to
applications for windfall housing development and states that all proposals of
this type will be assessed for potential suitability against the following criteria:
(i)
(ii)
(iii)
(iv)
(v)

The availability of previously-developed sites and/or buildings;
The location and accessibility of the site to services and facilities by
transport modes other than the car;
The capacity of existing and potential infrastructure to absorb further
development;
The ability to build new communities to support infrastructure and
provide demand for services and facilities; and
The physical and environmental constraints on development of land.

9.6

However the Council are in the process of producing a new Local Plan, which
is currently at examination. Within the new Local Plan this application site is
an allocated housing site HS1 (Pan01b) in accordance with policy SADM 21
and therefore there is the expectation that the site would be developed for
housing.

9.7

The site is located close to bus stops and local amenities and is connected to
alternative means of transport and the future occupants would not have to be
heavily reliant on the car. Additionally whilst the site is currently open and
undeveloped land, it is located within the settlement of Welwyn Garden City.
Furthermore, there are no known physical or environmental constraints at this
site, therefore there are no objections to policy H2 of the Welwyn Hatfield
District Plan.

9.8

The principle of residential development is therefore acceptable when
considered against the criteria set out in Policies H2 and SD1, subject to an
assessment of the scheme against policies having regard to design, parking,
and means of access as well as amenity of the occupiers of adjoining
premises.

9.9

Overall, it is considered that the site is acceptable in principle as a residential
windfall site subject to high quality design. There are no objections to the
development on this site in line with Policies GBSP2, R1 and H2 of the
Welwyn Hatfield District Plan and the NPPF in relation to suitability.
Furthermore the proposal would be in accordance with Policy SADM 21 of the
emerging Local Plan 2016
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2. The Layout and Design of Development
9.10

Policies D1 and D2 of the District Plan apply which aim to ensure a high
quality of design and ensure that the development respects and relates to the
character and context of the locality.

9.11

In addition to the above, the Framework sets out the view of the Government
in respect of good design, indeed this is noted as forming a key aspect of
sustainable development as it can contribute positively to making places
better for people. In particular paragraph 64 outlines that ‘permission should
be refused for development of poor design that fails to take the opportunities
available for improving the character and quality of an area and the way it
functions’.

9.12

This application seeks outline consent, with all matters reserved apart from
the means of access to the site. The applicant has indicated that the layout
has been submitted ‘for illustrative purposes’ as set out in the Design and
Access Statement and therefore technically, the Local Planning Authority
cannot treat them as part of the development. This means that the Local
Planning Authority retain a degree of control at the reserved matters stage to
ensure that considerations of amenity, design, parking are fully considered
and resolved to the satisfaction of the Council.

9.13

The character of the Panshanger area, consists of a 1980s housing estate of
varying properties mainly, which back onto the main article routes throughout
the estate. However following a recent planning permission a residential care
home can be seen immediately south of the application site.

9.14

The Design and Access Statement, which accompanies the planning
application seeks to demonstrate that the proposed development incorporates
a high standard of design, as required by Policy D1 of the development plan.
It describes how the design and layout has created a layout which reflects the
character and local distinctiveness. It describes the amount of development
that will be planned, the way the buildings, routes and open spaces are set
out, the scale of buildings and how they relate to their surroundings. The
statement justifies and explains the hard and soft landscaping and shows how
the development responds to opportunities to improve the landscape
character of the site and area.

9.15

The proposed layout proposes a small cul de sac of 21 properties, which
include detached, semi-detached and terraced properties, leading from a road
accessed from Waterbeach. Therefore whilst layout is not a matter for
determination at this outline stage, the indicative layout is an essential
component of this outline proposal indicating how up to 21 residential units
could possibly be laid out on site. Although the plan itself does not express
these details to be indicative, approximate or maximums that might be
materially changed when the reserved matters were submitted. Nevertheless,
as a matter of basic geometry, to arrange up to 21 residential units on the site
are unlikely to be designed so as to be materially different from that shown on
the drawing. Therefore, an assessment of the acceptability of this proposed
layout is necessary.
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9.16

The proposed development would provide 21 dwellings establishing an overall
density of 30 (d.p.h). The density proposed is similar to other residential
development sites within the surrounding area which is characterised by a
variety of housing types and densities. It is also within the density range for
new development required by Policy H6 of the District Plan, which requires 30
to 50 dwellings per hectare, however this policy states that such densities are
only acceptable provided that the development does not have an adverse
impact on the character of the surrounding area and can satisfy the design
policies of the plan.

9.17

Access would be taken from Waterbeach, leading to a central spine road
serving all properties. The positioning of the dwellings would face onto this
road with soft landscaping surrounding the properties and to the front.
Additionally semi-detached properties would be sited centrally at the end of
the main access road, terminating this vista and providing a good focal point,
which would be visible from Waterbeach. The properties would also be sited
some distance from the surrounding roads and provide open space to the
boundaries of the site, which would help the development integrate into the
existing area and would create a soft street scene, which is ever present
within the Panshanger area and maintains the ethos and character of the
Garden City. The distance between dwellings within the site provides some
separation and garden sizes are not unusually small and would be
commensurate with the size of that property. Properties have some gaps
between them ensuring the scheme provides an adequate amount of spacing.

9.18

There is space for landscaping, however this is a reserved matter and
therefore is not being considered under this application. However an
indicative landscaping plan has been submitted. The success of this scheme
as a quality residential environment integrating into the Garden City relies on
the quality of the landscaping. Over time, a good landscaping scheme will
mature and help offset the impact, allowing the buildings to be seen through a
landscaped context. The inclusion and retention of trees within areas that are
not specifically rear gardens will also improve the outlook from the residential
properties and create a more attractive and pleasing residential environment
for future occupiers. This has been achieved to an extent as shown on the
layout plans, as areas of soft landscaping would be provided to the
boundaries with Shackleton Road and Bericot Way creating a soft landscaped
buffer. It is considered that as part of any approved reserved matters scheme
a condition requiring a full and detailed landscaping scheme shall be
submitted.

9.19

The appearance and scale of dwellings is not a matter for consideration and
no details have been submitted.

9.20

Overall, the proposed number of dwellings and proposed layout is considered
to be of a good quality and would adequately respect and relate to the overall
character of the established area. Accordingly no objections are raised with
regard to Policies D1 to D2 of the District Plan, the SDG and the Framework.
3. Residential Amenity
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9.21

With regard to neighbouring amenity, this is considered in two parts, firstly the
impact on adjoining occupiers and secondly the impact of the scheme on
future occupiers of the proposed dwellings.

9.22

Whilst layout, scale and appearance are reserved matters,
proposed/indicative layouts have been provided showing the proposed
locations of the 21 residential units. The proposed development, by virtue of
the positioning of the development on a large plot, its layout and distances
maintained in relation to neighbouring properties, is not considered to impact
unduly on light or be overbearing to existing adjoining properties, although this
is a matter that needs to be considered in detail at the reserved matters stage,
should planning permission be granted.

9.23

With regard to privacy, window positions would need to be located in
appropriate locations to avoid potential overlooking, which would be dealt with
at reserved matters. Whilst three plots would be to the rear of properties
located within Waterbeach the approximate separation distance would be
between 24m and 27m back to back distance, which is not considered to be
unreasonable, however this would be considered in more detail at the
reserved matters stage.

9.24

With regard to the impact of the scheme on future occupiers of the proposed
dwellings, the proposed indicative layout shows that a reasonable relationship
would be able to be provided and would not result in loss of light that would be
detrimental, however this too would be an issue dealt with at reserved matters
stage.

9.25

Policy R19 of the District Plan requires proposals to be refused if the
development is likely to generate unacceptable noise or vibration from other
land uses. The Council has an obligation therefore to ensure that the
development proposed does not suffer from a high level of noise, which is
considered particularly important as the site is proposed to be residential.

9.26

The site is located immediately to the north of a care home that is being
erected and is surrounded by residential properties. The proposed residential
development is not considered to have a detrimental impact on the
surrounding properties and Environmental Health have not objected to the
application on this basis.

9.27 Accordingly, it is considered that an acceptable environment can be provided
for the future occupants and would ensure that they have reasonable living
conditions, complying with the aims of policies D1 and R19 of the District Plan
and the Council’s SDG.
4. The proposals impact on the Highway Network, Access and car
parking
9.28 The proposed development would take its vehicle access from Waterbeach. It
is proposed that a 5.5m access road is provided with a bell mouth radii of 6m.
Footways will be provided on both sides of the junction, with a width of 1.5m
on the east side and 2m on the west side. Additional pedestrian and cycle

Page 14

accesses connecting the site to Bericot Way and Shackleton Way can also be
seen.
9.29 It should be noted that an existing access can be seen from Waterbeach,
presumably implemented for the potential school development. However this
access remains outside of the application site and would appear to remain in
situ. The development would include an internal road that would serve the
proposed dwellings and turning head whereby all vehicles on the site could
enter and exit within a forward gear.
9.31 A Transport Statement (TS) has been submitted to demonstrate the likely
impact of the proposed development on the local highway network. A Design
and Access Statement has been provided for the proposed development and
is considered appropriate for the purposes of this planning application. The TS
states that the site is capable of accommodating up to 31 dwellings. As a
result, the trip generation assessment has been based on 31 dwellings. This
is considered acceptable as it provides a robust assessment of the impact. It
is stated that the additional 17 vehicles generated during each of the morning
and evening peak periods would not have a significant impact on either
Waterbeach or Shackleton Way due to the low traffic flows in the area. This is
considered acceptable and the level of assessment is considered appropriate
for a development of this size. Therefore on the basis that the development is
for 21 dwellings, no concerns are raised.
9.32 No objections have been raised by the highway authority in relation to
highway safety, however conditions have been recommended, these include
detailed plans to be submitted and a construction management plan together
with a number of informatives, no Travel Plan is required as part of the
development
9.33 With regards to parking, an indicative layout has been provided indicating the
size of properties and the numbers of bedrooms. In accordance with the
Council’s Supplementary Planning Guidance Parking Standards document,
the maximum parking provision would be:
2 bedroom – 1.5 spaces
3 bedroom – 2.25 spaces
4 bedrooms or more – 3 spaces.
However the Council have an Interim Policy for Car Parking Standards and
Garage sizes, which states that the car parking standards contained within the
Parking Standards (SPG) are guidelines rather than maximums. Therefore
applications can be determined on a case by case basis to achieve a sensible
level of provision.
9.34 Through the indicative layout plan, the applicant has outlined that the level of
car parking proposed via the external hard standings would meet the
Council’s adopted car parking standards. The layout would show the 2 bed
and 3 bed properties with 2 parking spaces, whilst the 4 bed properties would
have 3 parking spaces.
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9.35 Whilst representations have raised objections regarding the scheme in
relation to the increase of traffic and the lack of car parking provision for the
dwellings. No objections have been raised from Highways regarding the
increase in traffic. Furthermore the parking provision as shown on the plans is
considered to be in accordance with the Council’s parking standards but this
would be dealt with at reserved matters stage, therefore the scheme would be
in accordance with Policy M14 of the Welwyn Hatfield District Plan 2005 and
the Supplementary Parking Standards and Garage Sizes document.
5. Other Material Considerations
i) Trees and Landscaping
9.36 Policy R17 of the District Plan states that ‘The Council will seek the protection
and retention of existing trees, hedgerows and woodland by use of planning
conditions… and tree preservation orders where applicable’. Policy D8
requires that ‘all development should include landscaping as an integral part
of the overall design...to reflect the strong tradition of urban landscape design
in the district’.
9.37 The site benefits from a grassed bund around the site and mature vegetation
can be seen along the boundaries of the site. An arboricultural survey has
been supplied with the application, together with an indicative landscaping
plan. The indicative layout and landscaping plans, demonstrates that the
proposal would retain a significant amount of vegetation along the north east
boundary which is positive and in addition suitable vegetation and open space
around the boundaries of the site would be seen and therefore the indicative
layout plan proposed provides a suitable amount of soft landscaping. The
Council’s landscape team do not object to the proposal, however it is noted
that conditions would need to be attached to any approval to ensure that
landscaping was controlled by condition. As landscaping is a reserved matter
it is not considered relevant to impose landscaping conditions on the outline
planning application but would be relevant on any future reserved matters
applications.
9.38 Accordingly no objections are raised with regard to policies D1 and D8 of the
District Plan which refer to a high quality design and landscaping to be
incorporated into new development.
ii) Protected Species and Ecology
9.39 The application is accompanied by a Preliminary Ecological Appraisal (PEA)
that provides an adequate assessment of the site’s ecology and the likely
impacts of the development. It can reasonably be concluded that there is not
likely to be any significant ecological impact from the development proposals
and so the application can be determined accordingly without the need for any
further surveys. This is a view held by Hertfordshire Ecology, however
comments suggest that the PEA, which includes mitigation measures
associated with the removal of vegetation, in relation to the potential for
nesting birds and these should be followed in full. A condition shall be
imposed but will not fix these mitigation measures as the resultant layout and
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buildings may alter at reserved matters stage, therefore a condition shall be
imposed to allow for flexibility.
iii) Refuse
9.42 Bin provision would need to be provided for each residential unit within the
plot. As this is an outline planning application, no details of the final waste
management strategy for the site has been agreed or submitted. Any future
application will need to submit these details and the design/location of bin
stores will need to be shown for the dwellings. It is therefore considered that
these matters do not have to be considered further at this stage.
vi) Open Space and Ecology
9.43 Policy OS3 of the District Plan states that new residential development will be
expected to make a contribution to the provision of children’s open space and
informal open space. The amount of space proposed would be sufficient for
the size of the site and the amount of development proposed. Additionally,
Policy D8 of the District Plan seeks to maintain and protect existing
landscaping. Policy R11 outlines that development will be required to
demonstrate how it would contribute positively to the biodiversity of the site.
9.44

Paragraph 109 of the Framework is clear that the planning system should
‘contribute to and enhance the natural and local environment’. Paragraph 118
also state that ‘opportunities to incorporate biodiversity in and around
development should be encouraged’.

9.45 The proposed development provides no children’s open space and informal
open space and therefore a contribution is considered necessary.
9.46 The site is open and undeveloped and includes grassland and vegetation.
The vegetation at the site is of low significance to represent a constraint on
development of the site. As a result it is considered that, there would be no
conflict with the Framework or Policy R11.
v) Contaminated Land
9.47

Policy R2 of the District Plan outlines that development should only be
approved on land that is known to be contaminated where it has been
adequately proven that the development or land would not pose an
unacceptable risk to public health or the environment. Environmental Health
have requested a condition requiring a contaminated land survey, therefore in
the event of an approval it is recommended that a condition requesting a
contamination report is attached to any permission.
vi) Sustainable Urban Drainage

9.48

The drainage strategy is based upon swales, permeable paving, ponds
storage and discharge into Thames Water surface water sewer. No objections
have been received from the Lead Local Flood Authority, however conditions
have been recommended to be attached to any grant of permission. These
include a condition requiring the works to be carried out in accordance with
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the revised flood risk assessment and for a details surface water drainage
scheme to be submitted.
9.49

These conditions are considered to be reasonable and shall be imposed on
any planning permission granted. Accordingly the proposed development is in
accordance with Policy R7 of the Welwyn Hatfield District Plan and the
Framework.
v) Lifetime Homes

9.50

In accordance with Policy H10, the proposed development would need to
ensure that a proportion of the proposed units would be built to lifetime homes
standard ensuring the creation of accessible housing for all members of the
community. Policy SP7 of the emerging local plan requires at least 20% of all
new dwellings on sites involving 5 or more new dwellings to meet the required
Building Regulations Part M4(2) standards for ‘accessible and adaptable
dwellings’. Therefore it is considered appropriate for a condition to be
imposed on any grant of permission for a proportion of the total numbers of
properties to be in line with Policy H10 of the Welwyn Hatfield District Plan
2006 and Policy SP7 of the Emerging Local Plan.
vi) Renewable Energy

9.51

Policy R3 states that ‘the Council will expect all development to (i) include
measures to maximise energy conservation through the design of buildings...’.
Policy SD1 states that ‘Development proposals will be permitted where it can
be demonstrated that the principles of sustainable development are satisfied’.

9.52

Given that the application is outline the submitted plans do not show any
measures to incorporate a sustainable form of development. It would therefore
be necessary to condition this on any subsequent reserved matters
application. As such no objections are raised with regard to policies SD1 and
Policy R3 of the District Plan.

6. Planning Obligations
9.53

S106 of the Town and Country Planning Act 1990 (as amended) enables land
owners/developers to enter into an obligation with the relevant local planning
authority to achieve specified aims which may include:
(a) restricting the development of the land in any specified way; requiring
specific operations to be carried out in, on, under or over land;
(b) Requiring the land to be used in any specified way, or
(c) Requiring a sum or sums to be paid to the authority on a specified date or
dates periodically.’

9.54

The NPPF sets out that Local Planning Authorities should consider whether
otherwise unacceptable development could be made acceptable through the
use of conditions or planning obligations. Planning obligations should only be
sought where they meet all of the following tests set out in Regulation 122 of
the Community Infrastructure Levy Regulations 2010 (as amended):
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Necessary to make the development acceptable in planning terms
Directly related to the development; and
Fairly and reasonably related in scale and kind to the development.

9.55

The Council has not adopted a Community Infrastructure Levy and therefore
where a planning obligation is proposed for a development, The Community
Infrastructure Levy Regulations 2010, which came into effect from 6 April
2010, has introduced regulation 122 which provides limitations on the use of
planning obligations.

9.56

Regulation 123 introduces further limitation and these relate to the use of
planning obligations for the purposes of infrastructure. Where a local
authority has a published list for infrastructure projects, the authority may not
seek contributions through a legal agreement through S106 of the 1990 Act.
In this case, the authority does not have a published list and therefore it is
appropriate to seek contributions through a S106 legal agreement. This wold
be in accordance with policies M4 and IM2 of the District Plan.
i) Affordable Housing

9.57

The proposed development seeks permission for up to 21 residential units
and in accordance with the adopted District Plan, the Council would not
expect this number of houses to include the provision of affordable housing.

9.58 Responses received following public consultation, have raised objections
relating to the affordable housing provision, as residents believe the scheme
should be determined in accordance with Policy H7. It is acknowledged that
Policy H7 of the Welwyn Hatfield District Plan, states that 30% affordable
housing provision is expected on development sites of 1 ha or more or 25
units or more. Therefore in accordance with policy H7 no affordable housing
would be required. However Policy SP 7 of the emerging Local Plan requires
that for a proposal of 11 or more new dwellings, 30% of those dwellings in
Welwyn Garden City should be affordable. Given the advanced stage of this
plan and the significant weight afforded to the policy and that the application
site is an allocated residential site as stated within Policy SADM 21, whilst not
adopted this is a material consideration that holds significant weight in the
determination of the application.
9.59

The NPPF paragraph 216 states that ‘from the day of publication decision
takers may also give weight to relevant policies in emerging plans according
to: the stage of preparation…, the extent to which there are unresolved
objections to relevant policies… and the degree of consistency of the relevant
policies in the emerging plan to policies in this Framework.’ Accordingly, it is
considered reasonable that 30% affordable housing is sought to meet the
needs of local people who cannot afford to occupy dwellings generally
available on the open market.

9.60 Welwyn Hatfield Housing Department have outlined that in relation to the
tenure our evidence base outlines that half of the affordable units should be at
social rent and half for shared ownership. The applicant has agreed to provide
30% affordable housing in line with the emerging policy SP 7 and therefore
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the scheme would be policy compliant. Furthermore it has been confirmed
that the affordable housing units shall comprise 51% social rented housing
and 49% shared ownership housing.
ii) Hertfordshire County Council Contributions
9.61

Confirmation has been received from Hertfordshire County Council that
financial contributions are required to fund various Hertfordshire County
Council projects in order to mitigate the impacts of the development
including;

Primary Education (towards a new 2 form entry Primary School) £45,574



Library Services (towards reconfiguration of the space on the ground
floor of the Welwyn Garden City library) - £3,930



Youth Service (towards the funding of sports equipment for detached
work in the Panshanger are) - £908



Sustainable Transport (towards bus stop improvements) - £22,125



Fire hydrants

iv) Welwyn Hatfield Contributions
9.62

9.63

WHBC Client Services have found the proposal to be acceptable, subject to
S106 contributions being provided to cover the costs of bin provision
specifically for up to 21 proposed dwellings. This refuse contribution would not
be subject to the pooling system, as this is specific to the proposed
development.


Green Space (towards, part funding a compost toilet at Moneyhole
allotment site) – £2,834.06



Play Facilities (Improvement of play facilities at New Wood, WGC) £7,433.60



Waste & Recycling - £1,575

The Council’s parking team, raised concerns about the numbers of parking
spaces and have requested a S106 contribution of £50,000. This money
would be for the carrying out of a base study to gain an understanding of what
the current parking regime is. Once the development is constructed with at
least 80% of dwellings occupied a further study would be carried out. Should
the development have a negative impact on parking in the area, then the
monies available would be used to address this. Whilst displacement of
vehicles within the Borough is a problem in some areas, as the layout shows,
the site is compliant with the Council’s parking standards and it is considered
that the contribution sought is unreasonable and therefore this has not been
requested.
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9.64

In accordance with the adopted SPD, a monitoring fee will be charged for all
obligations which equates to 5% of the total value of the contributions. In
addition, the Council charges for officer time taken in negotiating legal
agreements. These costs exclude any legal costs incurred by the Council
which are paid by the applicant. Please note that to ensure that the value of
an obligation does not reduce over time all monetary contributions paid to
Welwyn Hatfield Borough Council will be index linked from the date of
adoption of the SPD (February 2012).

9.65

It should be noted that all of the above contributions have been calculated on
the basis of the number of bedrooms contained within the dwellings proposed
as shown on plan 70-004 Revision G. However this plan is not the definitive
layout or final housing mix and therefore the size of properties may alter
dependent on the final layout submitted under a reserved matters application.
As such a caveat will be placed within the S106 which requires the
contributions to be in compliance with the tables set out within the SPD and
Hertfordshire County Council Services planning obligations contributions table
dependent on the final scheme approved at reserved matters stage.

9.66

These requested contributions are considered to be reasonable and to pass
the necessary Community Infrastructure Levy 122 tests as the works are
considered necessary to make the development acceptable, directly related to
the development and fairly and reasonably related in scale and kind to the
development.

9.67

Although the applicant has agreed in principle to these contributions, no legal
agreement is in place at this time. However the S106 agreement is with
solicitors and it is anticipated that, should permission be granted it is subject
to the completion of an acceptable S106 agreement, which would be in
accordance with Policies IM2 and M4 the District Plan and Policy SP 7 of the
emerging Local Plan and the Framework.
Conditions

9.68

Planning Practice Guidance Policy governs the use of conditions in planning
and the power to impose conditions when granting planning permission is
very wide. If used properly, conditions can enhance the quality of
development and enable many development proposals to proceed where it
would otherwise have been necessary to refuse planning permission. The
objectives of planning, however, are best served when that power is exercised
in such a way that conditions are clearly seen to be fair, reasonable and
practicable. Conditions should only be imposed where they are both
necessary and reasonable, as well as enforceable, precise and relevant both
to planning and to the development to be permitted. In considering whether a
particular condition is necessary, both officers and members should ask
themselves whether planning permission would have to be refused if that
condition were not to be imposed. If it would not, then the condition needs
special and precise justification.
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9.69

9.70

Aside from the standard planning conditions relating to outline planning
applications, based on the above approach, conditions are required in relation
to the following:


Contaminated land survey



Construction method statement



Sustainable Urban Drainage



Ecology

Given the fairly constrained nature of the site and the type of development
that would be created, officers consider that it would be necessary to withdraw
certain permitted development rights for the properties as this would protect
the amenity space for each dwelling and would reduce the impact on
neighbouring occupiers. The permitted development rights that should be
withdrawn include the following:


Class A – The enlargement, improvement or other alteration of a
dwellinghouse



Class B – The enlargement of a dwelling consisting of an addition or
alteration to a roof.



Class C – Any other alteration to the roof of a dwellinghouse



Class E – The erection of outbuildings



Class F – Hardstandings



No further gates, walls or fences

9.71

On such a site, the permitted development rights for householders could
potentially raise a number of issues in relation to the appearance of the
development, pressures on car parking through additional bedrooms in the
roof space, inappropriate hardstandings and therefore the removal of these
rights is considered to be appropriate in this instance.

10

Conclusion

10.1

The proposed development is compliant with and supported by national and
local planning policy. The principle of the proposed development is
acceptable and in line with Policies SD1, R1, H1, H2 of the Welwyn Hatfield
District Plan 2005 and SADM 21 of the emerging Local Plan and is
considered to represent sustainable development in accordance with the
Framework. For the reasons discussed above, it is considered that the site
can support 21 residential units and a suitable access can be provided.

10.2

Should outline permission be granted, reserved matters applications will be
required wherein the Local Planning Authority will have full control over
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design, appearance, layout, scale and landscaping to ensure it be in keeping
with the character and appearance of the surrounding area and is respectful
of impacts on the residential amenity of neighbouring occupiers (for example
by loss of privacy, loss of light or overbearing impact).
11

Recommendation

11.1

It is recommended that planning permission is granted subject to the following
conditions; the applicant entering the necessary S106 Agreement to secure
the following obligations (these are the anticipated sums, however as this is
outline the housing mix and numbers are not confirmed and therefore the final
figures could alter); and to the applicant agreeing any necessary extensions to
the Statutory determination period to allow the completion of the S106
Obligation.


30% affordable housing comprising of the following proportions
(51% social rented housing and 49% shared ownership housing.)



WHBC Client Services (Waste & Recycling) - £1,575



WHBC Green Spaces - £2,834.06



WHBC Play Facilities - £7,433.60



HCC Primary Education - £45,574



HCC Library Services - £3,930



HCC Youth Service - £908



HCC Sustainable Transport - £22,125



Fire hydrants

And the following conditions:
1. Details of the appearance, landscaping, layout, and scale, (hereinafter
called, the reserved matters) shall be submitted to and approved in writing
by the Local Planning Authority before any development begins and the
development shall be carried out as approved.
REASON: The outline application as submitted does not give particulars
sufficient for consideration of these reserved matters.
2. Application for approval of the reserved matters shall be made to the local
planning authority before the expiration of three years from the date of this
permission.
REASON: In order to comply with Section 92 of the Town and Country
Planning Act (As amended).
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3. The development hereby permitted shall be begun before the expiration of
two years from the date of approval of the last of the reserved matters to
be approved.
REASON: In order to comply with Section 92 of the Town and Country
Planning Act (As amended).
PRIOR TO COMMENCEMENT
4. The development permitted must not be carried out other than in
accordance with the approved Flood Risk Assessment carried out by
Stomor report reference ST2603/FRA-1707-Bericot Way, Revision 1, July
2017 and the following mitigation measures detailed within the FRA:
1. Limiting the surface water run-off generated by the critical storm events
so that it will not exceed the surface water run-off rate of 1.1 l/s during the
1 in 100 year event plus 40% of climate change event.
2. Providing attenuation to ensure no increase in surface water run-off
volumes for all rainfall events up to and including the 1 in 100 year +
climate change event providing a total storage in swales, permeable
paved area and ponds (or such features agreed with the LLFA).
3. Discharge of surface water into the Thames Water surface water sewer
network.
The scheme shall be fully implemented prior to occupation and
subsequently in accordance with the timing / phasing arrangements
embodied within the scheme, or within any other period as may
subsequently be agreed, in writing, by the local planning authority.
REASON: To reduce the risk and impact of flooding by ensuring the
satisfactory storage and disposal of surface water from the site and to
ensure surface water can be managed in a sustainable manner during the
lifetime of the development in accordance with Policies R7 and R10 of the
Welwyn Hatfield District Plan 2005 and the National Planning Policy
Framework.
5. No development shall take place until a detailed surface water drainage
scheme for the site based on the approved drainage strategy and
sustainable drainage principles, has been submitted to and approved in
writing by the local planning authority. The drainage strategy should
demonstrate the surface water run-off generated up to and including 1 in
100 year + climate change critical storm will not exceed the run-off from
the undeveloped site following the corresponding rainfall event. The
scheme shall subsequently be implemented in accordance with the
approved details before the development is completed.
1. Detailed engineered drawings of the proposed SuDS features including
their size, volume, depth and any inlet and outlet features.
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2. Full detailed drainage plan including location of SuDS measures, pipe
runs and discharge points.
3. Exceedance flow paths for surface water for events greater than the 1
in 100 year plus climate change event.
4. Final detailed management plan to include arrangements for adoption
and any other arrangements to secure the operation of the scheme
throughout its lifetime.
REASON: To prevent the increased risk of flooding, both on and off site
by ensuring the satisfactory storage and disposal of surface water from
the site and to ensure surface water can be managed in a sustainable
manner during the lifetime of the development in accordance with Policies
R7 of the Welwyn Hatfield District Plan 2005 and the National Planning
Policy Framework.
6. Notwithstanding the submitted Ecological Appraisal Report prepared by
Pell Frischmann (reference RE70084V001C dated July 2017), no
development shall commence until an Ecological Design Strategy (EDS)
addressing protection, mitigation, and enhancement has been submitted
and approved in writing by the Local Planning Authority. The EDS shall be
implemented in accordance with the approved details and all features
shall be retained in that manner thereafter.
REASON: To ensure the development contributes to the Government’s
commitment to halt the overall decline in biodiversity and to provide net
gains where possible in accordance with Policy R11 and the National
Planning Policy Framework.
7. No development other than that required to be carried out as part of an
approved scheme of remediation shall commence until conditions A to D
have been complied with. If unexpected contamination is found after
development has begun, development must be halted on that part of the
site affected by the unexpected contamination to the extent specified by
the Local Planning Authority in writing until condition D has been complied
with in relation to that contamination.
(a) Site Characterisation
An investigation and risk assessment, in addition to any assessment
provided with the planning application, must be completed in accordance
with a scheme to assess the nature and extent of any contamination on
the site, whether or not it originates on the site. The investigation and risk
assessment must be undertaken by competent persons and a written
report of the findings must be produced. The contents of the scheme and
the written report are subject to the approval in writing of the Local
Planning Authority. The report of the findings must include:
(i) a survey of the extent, scale and nature of contamination
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(ii) an assessment of the potential risks to:


human health



property (existing or proposed) including buildings, crops, livestock,
pets, woodland and service lines and pipes



adjoining land



groundwaters and surface waters



ecological systems



archaeological sites and ancient monuments

(iii) an appraisal of remedial options, and proposal of the preferred
option(s).
This must be conducted in accordance with DEFRA and the Environment
Agency’s ‘Model Procedures for the Management of Land Contamination,
CLR 11’.
(b) Submission of Remediation Scheme
A detailed remediation scheme to bring the site to a condition suitable for
the intended use by removing unacceptable risks to human health,
buildings and other property and the natural and historical environment
must be prepared, and is subject to the approval in writing of the Local
Planning Authority. The scheme must include all works to be undertaken,
proposed remediation objectives and remediation criteria, timetable of
works and site management procedures. The scheme must ensure that
the site will not qualify as contaminated land under Part 2A of the
Environmental Protection Act 1990 in relation to the intended use of the
land after remediation.
(c)

Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with
its terms prior to the commencement of development other than that
required to carry out remediation. The Local Planning Authority must be
given two weeks written notification of commencement of the remediation
scheme works.
Following completion of measures identified in the approved remediation
scheme, a verification report that demonstrates the effectiveness of the
remediation carried out must be produced, and is subject to the approval
in writing of the Local Planning Authority.
(d) Reporting of Unexpected Contamination
In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be
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reported in writing immediately to the Local Planning Authority. An
investigation and risk assessment must be undertaken in accordance with
the requirements of condition 1, and where remediation is necessary a
remediation scheme must be prepared in accordance with the
requirements of condition 2, which is subject to the approval in writing of
the Local Planning Authority.
Following completion of measures identified in the approved remediation
scheme a verification report must be prepared, which is subject to the
approval in writing of the Local Planning Authority in accordance with
condition C.
(e) Long Term Monitoring and Maintenance
Where indicated in the approved remediation scheme, a monitoring and
maintenance scheme to include, monitoring the long-term effectiveness of
the proposed remediation over the agreed period of five years, and the
provision of reports on the same must be prepared, both of which are
subject to the approval in writing of the Local Planning Authority.
Following completion of the measures identified in that scheme and when
the remediation objectives have been achieved, reports that demonstrate
the effectiveness of the monitoring and maintenance carried out must be
produced, and submitted to the Local Planning Authority. This must be
conducted in accordance with DEFRA and the Environment Agency’s
‘Model Procedures for the Management of Land Contamination, CLR 11’.
REASON: To ensure that risks from land contamination to the future
users of the land and neighbouring land are minimised, together with
those to controlled waters, property and ecological systems, and to
ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and others offsite in
accordance with Policies R2 and R7 of the Welwyn Hatfield District Plan
2005.
8. No development shall take place until full details in the form of scaled
plans and written specifications shall be submitted to and approved in
writing by the Local Planning Authority to illustrate the following:
i. Internal Roads, footways, foul and on-site water drainage.
ii. Existing and proposed access arrangements including visibility splays.
iii. Parking provision.
iv. Cycle parking provision.
v. Servicing areas, loading areas and turning areas for all vehicles.
Subsequently, the development shall not be carried out other than in
accordance with the approved details.
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REASON: In the interests of maintaining highway efficiency and safety in
accordance with the National Planning Policy Framework.
9. Construction of the development hereby approved shall not commence
until a Construction Traffic Management Plan has been submitted to and
approved in writing by the local planning authority. Thereafter, the
construction of the development shall only be carried out in accordance
with the approved Plan. The Construction Traffic Management Plan shall
include details of:
a. Construction vehicle numbers, type, routing;
b. Traffic management requirements;
c. Construction and storage compounds (including areas designated for
car parking);
d. Siting and details of wheel washing facilities;
e. Cleaning of site entrances, site tracks and the adjacent public highway;
f. Provision of sufficient on-site parking prior to commencement of
construction activities;
g. Post construction restoration/reinstatement of the working areas and
temporary access to the public highway.
REASON: In order to protect highway safety and the amenity of other
users of the public highway and rights of way in accordance with the
National Planning Policy Framework.
10. No development shall commence until the applicant submits, for approval
in writing by the Local Planning Authority, details relating to the external
lighting scheme. This scheme must meet the requirements within the
Institution of Lighting Engineers guidance notes for the reduction of
obtrusive lighting. Any lighting subsequently installed shall comply with
the approved scheme.
REASON: To protect the amenity and living conditions of future occupiers
of the site and existing residential properties in the near vicinity to the
development in accordance with Local Plan Policies D1 and R20 of the
Welwyn Hatfield District Plan 2005 and the National Planning Policy
Framework.
11. No development shall commence until details of the location and design of
the refuse bin and recycling storage areas have been submitted to and
approved by the Local Planning Authority. These stores shall be provided
prior to the first occupation of the units to which they relate and the
development shall not be carried out other than in accordance with the
approved details unless otherwise agreed in writing by the Local Planning
Authority.
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REASON: To protect the residential amenity of adjoining occupiers in
accordance with Policy D1 of the Welwyn Hatfield District Plan 2005.
12. No development shall commence until details identifying that at least 20%
of all new dwellings meet Building Regulations Part M4(2) standards for
‘accessible and adaptable dwellings’ and/or Part M4(3) standards for
‘wheelchair used dwellings’ (or subsequently amended) have been
submitted to and approved in writing by the Local Planning Authority. The
development shall not be carried out other than in accordance with the
approved details unless otherwise agreed in writing by the Local Planning
Authority.
REASON: To ensure that a proportion of dwellings are built to accessible
and adaptable standards in accordance with Policy H10 of the Welwyn
Hatfield District Plan 2005 and Policy SP7 of the Emerging Local Plan
2016.
POST DEVELOPMENT COMMENCING
13. Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) (England) Order 2015 (or any Order
revoking or re-enacting that Order with or without modification), no
development within Classes A, B, C, E or F of Part 1 of Schedule 2 shall
take place.
REASON: To enable the Local Planning Authority to fully consider the
effects of development normally permitted by that order in the interests of
residential and visual amenity in accordance with Policies D1 and D2 of
the Welwyn Hatfield District Plan 2005.
14. Notwithstanding the provisions of the Town and Country Planning
(General Permitted Development) (England) Order 2015 (or any Order
revoking or re-enacting that Order with or without modification), no
development within Class A of Part 2 of Schedule 2 shall take place.
REASON: To enable the Local Planning Authority to fully consider the
effects of development normally permitted by that order in the interests of
residential and visual amenity in accordance with Policies D1 and D2 of
the Welwyn Hatfield District Plan 2005.
15. The development/works shall not be started and completed other than in
accordance with the approved plans and details:
Plan
Number
ST02603-06
70-001
ST2603/FRA
-1707-Bericot
Way

Revision
Number
B
B
I

Details

Received Date

Means of Access Plan
Site Location Plan
Flood Risk Assessment

4 October 2017
4 October 2017
3 November 2017
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REASON: To ensure that the development is carried out in accordance
with the approved plans and details.
Summary of reasons for grant of permission
The decision has also been made taking into account, where practicable and
appropriate the requirements of paragraphs 186-187 of the National Planning
Policy Framework and material planning considerations do not justify a
decision contrary to the development plan (see Officer’s report which can be
inspected at these offices).
Informatives:
1.

This permission does not convey any consent which may be required
under any legislation other than the Town and Country Planning Acts.
Any permission required under the Building Regulations or under any
other Act, must be obtained from the relevant authority or body e.g.
Fire Officer, Health and Safety Executive, Environment Agency (Water
interest etc. Neither does this permission negate or override any
private covenants which may affect the land.

2.

Any damage to the grass verges caused by the development/works
hereby approved is the responsibility of the applicant and must be reinstated to their original condition, within one month of the completion
of the development/works. If damage to the verges are not repaired
then the Council and/or Highway Authority will take appropriate
enforcement action to remedy any harm caused.

3.

Storage of materials: The applicant is advised that the storage of
materials associated with the construction of this development should
be provided within the site on land which is not public highway, and the
use of such areas must not interfere with the public highway. If this is
not possible, authorisation should be sought from the Highway
Authority before construction works commence. Further information is
available
via
the
website
https://www.hertfordshire.gov.uk/services/highways-roads-andpavements/highways-roads-and-pavements.aspx or by telephoning
0300 123 4047.
Obstruction of public highway land: It is an offence under section 137
of the Highways Act 1980 for any person, without lawful authority or
excuse, in any way to wilfully obstruct the free passage along a
highway or public right of way. If this development is likely to result in
the public highway or public right of way network becoming routinely
blocked (fully or partly) the applicant must contact the Highway
Authority to obtain their permission and requirements before
construction works commence. Further information is available via the
website https://www.hertfordshire.gov.uk/services/highways-roads-andpavements/highways-roads-and-pavements.aspx or by telephoning
0300 123 4047.
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Road Deposits: It is an offence under section 148 of the Highways Act
1980 to deposit mud or other debris on the public highway, and section
149 of the same Act gives the Highway Authority powers to remove
such material at the expense of the party responsible. Therefore, best
practical means shall be taken at all times to ensure that all vehicles
leaving the site during construction of the development are in a
condition such as not to emit dust or deposit mud, slurry or other debris
on the highway. Further information is available via the website
https://www.hertfordshire.gov.uk/services/highways-roads-andpavements/highways-roads-and-pavements.aspx or by telephoning
0300 123 4047.
Construction standards for works within the highway: All works to be
undertaken on the adjoining highway shall be constructed to the
satisfaction and specification of the Highway Authority, by an approved
contractor, and in accordance with Hertfordshire County Council’s
publication "Roads in Hertfordshire - Highway Design Guide (2011)".
Before works commence the applicant would need to apply to the
Highway Authority to obtain their permission and requirements. Further
information is available via the website
https://www.hertfordshire.gov.uk/services/highways-roads-andpavements/highways-roads-and-pavements.aspx or by telephoning
0300 123 4047.
4.

The development will involve the numbering of properties and naming
new streets. The applicant MUST contact Welwyn Hatfield Borough
Council, Transportation (Lorraine Davis 01707 357546 before any
name or number is proposed. This is a requirement of the Public
Health Act 1875 and Public Health (Amendment) Act 1907.

OR
Recommendation B
In the event that the applicant fails to agree any necessary extensions to the
Statutory determination period, that powers are delegated to the Head of Planning to
refuse planning permission on the basis of absence of the completed S106
Obligation for the following reason:
1.

The applicant has failed to satisfy the sustainability aims of the plan
and to secure the proper planning of the area by failing to ensure that
the development proposed would provide a sustainable form of
development in mitigating the impact on local infrastructure and
services which directly relate to the proposal and which is necessary
for the grant of planning permission. The applicant has failed to
provide a planning obligation under Section 106 of the Town and
Country Planning Act 1990 (as amended). The Local Planning
Authority considers that it would be inappropriate to secure the
required financial and non-financial contributions by any method other
than a legal agreement and the proposal is therefore contrary to Policy
M2 and M4 of the Welwyn Hatfield District Plan 2005.
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Summary of reasons for refusal of permission
The decision has been made taking into account material planning
considerations and where practicable and appropriate the requirements of
paragraphs 186-187 of the National Planning Policy Framework (see Officer’s
report which can be inspected at these offices).
Rachael Collard (Development Management)
Date of Expiry: 03/1/2018
Time Extension: 10/1/2018
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Agenda Item 7

Part I
Executive Member: Councillor Perkins
WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 4 JANUARY 2018
REPORT OF THE EXECUTIVE DIRECTOR (PUBLIC PROTECTION, PLANNING AND
GOVERNANCE
6/2017/2107/FULL
37 CHURCH STREET, WELWYN, AL6 9LS
ERECTION OF 8 X 2 BEDROOM APARTMENTS ARRANGED IN TWO BLOCKS,
WITH ASSOCIATED PARKING, AMENITY AREAS AND BIN STORES, FOLLOWING
THE DEMOLITION OF EXISTING 4 BEDROOM HOUSE
APPLICANT: Mr H Tamber
(Welwyn West)
1

Site Description

1.1

The application site is located at the eastern edge/ boundary of the settlement of
Welwyn and can be found on the southern side of Church Street, accessed from
the northern/ top-end of Wendover Drive which is to the west side of the site. The
site sits on the western corner of the busy roundabout at the junction of the
Welwyn Bypass Road to the east of the site which leads to an access slip-road
onto the A1(M) and Church Road.

1.2

The application site forms the residential curtilage of No.37 Church Street and
includes a single-storey detached dwelling set back from the road, which is
located towards the centre of the relatively large site. The dwelling is served by a
single access drive from the top-end of Wendover Drive which leads to the front
of the dwelling, which faces west towards Wendover Drive. The plot consists of
an area of approximately 0.15 hectares and is of a semi-circular shape, with the
land sloping downwards from the west, front end of the site down to the east rear
end of the site, with the dwelling at the centre at a noticeably lower level than
Church Street and Wendover Drive. The site is enclosed with relatively low level
vegetation to the boundaries, with some taller conifer trees towards the rear of
the site.

1.3

The wider character of the surrounding area is derived from the existing
properties to the south of the site, along Wendover Drive, and Dicket Mead.
Properties in this area are generally well spaced, two-storey detached dwellings
contributing to the general residential, suburban character. It should however be
noted that the application site is opposite The Clock, a recent apartment
development, consisting of three storey, modern apartment blocks.

2

The Proposal

2.1

The proposal seeks planning permission for the demolition of the existing
dwelling and the erection of two apartment blocks. Block A would be 1 ½ storeys
and would be sited in broadly the same location as the existing dwelling, whilst
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Block B would be 2 ½ storey building sited to the rear of Block A. Each block
would consist of 4 self-contained apartments resulting in a total of 8 units across
the site. The proposal would utilise the same access taken from Wendover Drive
leading to a communal parking area consisting of 10 vehicle parking spaces. A
small building would be at the entrance to the site and would be used for the
storage of refuse. Additionally an area for bike storage would be located to the
front of Block A.
2.2

This application follows a previously refused application for the ‘Erection of 3no
three bedroom dwellings following demolition and replacement of existing
dwelling with associated garaging and parking’ under application
6/2015/2342/FULL. The application was refused for the following reasons:
1. The proposed development constitutes an undesirable form of development
by virtue of the cumulative impact of the scale, height, layout and siting of the
proposed dwellings which would represent an over intensive form of
development that would appear visually over dominant and cramped to the
detriment of the character and appearance of the surrounding area.
Accordingly the proposal would be a poor quality of design that fails to
maintain or enhance the character or appearance of the area, contrary to the
National Planning Policy Framework and policies GBSP2, D1 and D2 of the
Welwyn Hatfield District Plan 2005 and the Council’s Supplementary Design
Guidance; Statement of Council Policy 2005.
2. By way of the height, scale, proximity and orientation of proposed Plot 3 in
relation to proposed Plot 2, directly south of the rear of Plot 2, the dwelling at
Plot 3 would have a significantly detrimental impact on the residential amenity
of the Plot 2 by way of being overly dominant and overbearing and by way of
causing a significant loss of sunlight to habitable windows at the rear east
elevation and the primary rear amenity space at Plot 2. The proposal is
therefore of a poor design and of a poor layout, contrary to Policy D1 of the
Welwyn Hatfield District Plan 2005, the accompanying Supplementary Design
Guidance (February 2005) and the National Planning Policy Framework.
3. The applicant has failed to prove to the satisfaction of the Local Planning
Authority that due to the location of the application site in close proximity to a
number of busy roads, including the A1(M), that the proposed residential
development would not be adversely affected by harmful levels of noise, to
the detriment of the residential amenity of future occupiers of the
development. The proposal would therefore be contrary to the National
Planning Policy Framework and Policy R19 of the Welwyn Hatfield District
Plan 2005.

3

Reason for Committee Consideration

3.1

This application is presented to the Development Management Committee
because Councillor Markiewicz has an interest in the land.

4

Relevant Planning History

4.1

6/2015/2342/FULL - Erection of 3no three bedroom dwellings following
demolition and replacement of existing dwelling with associated garaging and
parking - Refused 05 February 2016

4.2

N6/2015/1486/FULL: Erection of 3 dwellings following demolition and
replacement of original dwellings with associated garaging and parking.
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Withdrawn on 28th September 2015, prior to recommendation to Development
Management Committee.
5

Relevant Planning Policy

5.1

National Planning Policy Framework 2012 (NPPF)

5.2

Welwyn Hatfield District Plan 2005 (Local Plan)

5.3

Draft Local Plan Proposed Submission 2016

5.4

Supplementary Design Guidance, February 2005 (Statement of Council Policy)
(SDG)

5.5

Supplementary Planning Guidance, Parking Standards, January 2004 (SPG)

5.6

Interim Policy for Car Parking Standards and Garage Sizes, August 2014 (Interim
Policy)

6

Site Designation

6.1

The site lies within the settlement of Welwyn as designated in the Welwyn
Hatfield District Plan 2005.

7

Representations Received

7.1

The application was advertised by means of neighbour notification letters. One
response was received from 2 Wendover Drive, their comments can be
summarised as follows:





The site is unsuitable for such a development. While there is adequate space
for the housing the proposal for parking and for entrance and exit is
unrealistic and impractical;
The plan for 10 parking spaces does not conform to the Borough’s carparking standards as published in support of M14. There should be 12
parking spaces, in either case the statement that the forecourt has adequate
space for either 10 or 12 cars is, in our opinion, not supportable.
Concerns with the width of the entrance and which will lead to queuing both
inside the site and from Wendover Drive onto Church Street and Church
Street. This peak time congestion risk is a safety hazard.’

8

Town / Parish Council Representations

8.1

Welwyn Parish Council objects on the following grounds:
‘Councillors are concerned that a full tree and hedge survey should be
undertaken by an arborist. There are also concerns about the increased number
of vehicular movements and parking issues this development will create’

9

Consultations Received

9.1

The following have responded advising that they have no objections to the
proposal:



Hertfordshire County Council Natural Historic & Built Environment,
Hertfordshire Ecology
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9.2

The following have responded advising they have no objections but request
conditions should permission be granted:






Hertfordshire County Council Fire & Rescue;
Welwyn Hatfield Borough Council Client Services;
Welwyn Hatfield Borough Environmental Health;
Hertfordshire Country Council Transport Programmes and Strategy; and
Welwyn Hatfield Borough Council Landscapes and Ecology Department.

9.3

Hertfordshire County Council Rights of Way has not responded.

10

Analysis

10.1

The main planning issues to be considered are:
1. Principle of development (SD1, R1, H2, GBSP2 and National Planning
Policy Framework (NPPF) and Policy SADM 1 of the Emerging Plan)
2. Design and Character of the Development (Policies GBSP2, D1, D2,
H6, NPPF and Supplementary Design Guidance (SDG) Parking
provision
i.
Provision of Private Amenity
3. Impact on residential amenity (D1, R19, R20, SDG and NPPF)
4. Parking provision and highway safety (M14, D1, and Supplementary
Parking Guidance and Council’s Interim Policy for Car Parking
Standards and Garage Sizes)
5. Noise and Vibration (R19, D1 and NPPF)
6. Protection and Retention of Trees (D8, R17 and NPPF)
7. Other Material considerations
i. Protected Species (R11 and NPPF)
ii. Contaminated Land (R2 and NPPF)
iii. Refuse (D1 & D2)
iv.
Lifetime Homes (H10)

10.2

1. Principle of development
Saved Policy R1 of the Welwyn Hatfield District Plan requires development to
take place on previously used or developed land. Development will only be
permitted on ‘greenfield’ land where it can be demonstrated that no suitable
opportunities exist on previously used or developed land.

10.3

The National Planning Policy Framework (NPPF) encourages the provision of
more housing and states that applications should be considered in the context of
the presumption in favour of sustainable development. Local Planning
Authorities should encourage the effective use of land by reusing land that has
been previously developed provided that it is not of high environmental value.
Gardens and residential curtilages are not classed as previously developed land,
having lower priority for development, but that does not mean they cannot be
built on in any circumstances. The settlement of Welwyn is defined as an urban
area for the purposes of the District Plan. Although gardens/residential curtilages
are not a priority for development, the need to make efficient use of urban land
remains a policy objective.

10.4

The application site is situated within the existing settlement of Welwyn as
outlined in the District Plan. This site has partly been previously been developed
and currently comprises a detached, single storey dwelling and garage.
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However, residential rear gardens, in accordance with the glossary of the NPPF,
are not defined as ‘previously developed land’. Paragraph 53 of the NPPF states
that “Local planning authorities should consider the case for setting out policies
to resist inappropriate development of residential gardens, for example where
development would harm the local area”. This statement follows paragraph 48 of
the NPPF which has regard to windfall sites “Any allowance should be realistic
having regard to the Strategic Housing Land Availability Assessment, historic
windfall delivery rates and expected future trends, and should not include
residential gardens”. It is clear that within the NPPF there is some resistance to
windfall sites being comprised of residential garden space. However that does
not imply that all garden development is automatically viewed as being
inappropriate. In this regard it is considered that Local Plan Policies H2, D1 and
D2 can sufficiently assess whether any harm will arise as a result of the proposal.
10.5

Saved Policy H2 relates specifically to applications for windfall housing
development and states that all proposals of this type will be assessed for
potential suitability against the following criteria:
i.
ii.
iii.
iv.
v.

10.6

The availability of previously-developed sites and/or buildings;
The location and accessibility of the site to services and facilities by
transport modes other than the car;
The capacity of existing and potential infrastructure to absorb further
development;
The ability to build new communities to support infrastructure and provide
demand for services and facilities;
The physical and environmental constraints on development of land.

In addition to this, the provisions of Policy SADM 1 of the emerging Local Plan to
Windfall Development are also relevant. That Policy states:
i.
ii.
iii.
iv.
v.

The site is previously developed, or is a small infill site within a town or
excluded village. In the Green Belt , Policy SADM 34 will apply;
The development will be accessible to a range of services and facilities by
transport modes other than the car;
There will be sufficient infrastructure capacity, either existing or proposed,
to support the proposed level of development;
Proposals would not undermine the delivery of allocated sites or the
overall strategy of the Plan; and
Proposals would not result in disproportionate growth taking into account
the position of a settlement within the settlement hierarchy.

10.7

Therefore whilst some of the site is not previously developed, the site is located
within an existing residential area, and as such the infrastructure has been
developed to provide good transport links for existing residents. Furthermore,
there are no known physical or environmental constraints at this site. There are
also services and facilities available within reasonable walking distance of the
site.

10.8

On balance, it is considered that the principle of residential development is
therefore acceptable against the criteria set out in Policies GBSP2, SD1 and H2
of the District Plan and SADM 1 of the Draft Local Plan 2016, subject to an
assessment of the scheme against policies governing residential development
having regard to design, parking, and means of access as well as amenity of the
occupiers of adjoining premises.
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2. Design and Character of the Development
10.9

The Government attaches great importance to the design of the built
environment. The National Planning Policy Framework (NPPF) notes that good
design is a key aspect of sustainable development, is indivisible from good
planning, and should contribute positively to making places better for people.
Planning decisions should aim to ensure that developments add to the overall
quality of the area; respond to local character and history, and reflect the identity
of local surroundings and materials, while not preventing or discouraging
appropriate innovation.

10.10 Furthermore, Policy D1 requires the standard of design in all new development to
be of a high quality and Policy D2 requires all new development to respect and
relate to the character and context of the area in which it is proposed. It notes
that development proposals should as a minimum maintain, and where possible,
should enhance or improve the character of the existing area. Policy GBSP2
requires that ‘within specified settlements development will be limited to that
which is compatible with the maintenance and enhancement of their character’.
The Welwyn Hatfield District Plan Supplementary Design Guidance (SDG)
supplements the policies contained in the District Plan.
10.11 The application site is located on the edge of the settlement and so the character
of the area is derived from its immediate surroundings to the south, which is
considered to comprise of a relatively residential, suburban character of twostorey detached dwellings set within generous, spacious plots. Existing
properties within this area (Wendover Drive, Church Street) are generally well
spaced, with open gaps in between built forms. Although partially screened by
boundary vegetation, the application site is within a relatively prominent position,
at this entrance to Welwyn. It is noted that ‘The Clock’ can be seen opposite the
site, which is a modern residential development consisting of several three storey
flatted blocks. Whilst this development is visible from the application site, the
proposed development is considered to relate to the character of properties
within Wendover Drive and the surrounding streets, whereas due to the location
of the modern development, this is not considered to be applicable due to its selfcontained location, separate from other residential development.
10.12 The proposal seeks 8 units within 2 separate buildings, Block A would be located
in broadly the same location as the existing dwelling and would be 1 ½ storeys
achieving an overall height of approximately 5.8m (when viewed from the front
elevation) and 6.6m (when viewed from the rear elevation due to the sloping of
the land), the building would appear as a chalet bungalow, with bay windows at
ground floor level, hipped and gable features to the front and rear elevations and
dormer windows. It is also noted that the building would feature a crown roof.
Block B would be located approximately 12.7m from block A and due to the
sloping of the land the design has resulted in a 2 ½ storey building, achieving an
overall height of approximately 8.4m. This building would feature flat roofs,
hipped and gable projecting elements. Similar to block A it too would feature a
crown roof.
10.13 With regards to layout, the arrangement of the proposed development would
result in occupiers of Block B requiring access through Block A in order to get
from the car park to their accommodation. The lack of an independent access for
Block B suggests that there is insufficient space within the site to accommodate
the numbers of units proposed.
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10.14 Presently the existing property benefits from good separation distances to the
boundaries of the site, enabling views into the site and of the soft landscaping,
creating a sense of space, which is the character of the area of Wendover Drive.
Concerns are also raised regarding the proximity of Block A to the boundaries of
the site as a distance of approximately 1.3m is retained on either side (at the
narrowest point). Block B would be located approximately 3.1m from the
southern boundary and 2.3m (narrowest point). Whilst the spacing about Block B
is greater than that seen at Block A, it is considered that generally there is a lack
of space about the buildings and it is not reflective of the generous spacing seen
within Wendover Drive and neighbouring sites. The lack of spacing, either side of
Block A and the lack of views into the site would create an awkward relationship
within the site. Furthermore this is emphasised by the overall height and scale of
the buildings, which would make for over dominant buildings, in particular Block
B re-inforce the intensive form of development at the site contributing to a feeling
of overdevelopment.
10.15 With regard to density, having taken an approximate measurement of the
surrounding area to the south of the application site, including the site itself, the
density is approximately 13 dwellings per hectare (d.p.h). The proposed
development of 8 residential units on this 0.15ha site would represent a density
of approximately 53d.p.h. Policy H6 of the District Plan, requires 30 to 50
dwellings per hectare, however this policy states that such densities are only
acceptable provided that the development does not have an adverse impact on
the character of the surrounding area and can satisfy the design policies of the
plan. As previously stated, the existing site has one single storey property, set
well back from the road and within a spacious plot, which contributes to the
character of the area.
10.16 Given the density of the development together with the general layout, design
and scale of the proposals, the proposed development would represent the
overdevelopment of the site. The development if allowed would be contrary to the
established character and appearance of the existing site and the surrounding
area.
10.17 With regards to the detailed design of the development, the design of the
buildings are attempting to be traditional and of a domestic appearance akin to
properties within the street scene. However the proportions of the buildings and
the architectural details have translated poorly in the design of the new flatted
blocks. As such the buildings appear overly fussy with a variety of roof forms and
projections, making for an awkward external appearance that is not considered to
be in keeping with the character and built forms surrounding the application site.
The large sections of flat roofs, demonstrate that the proportions of the buildings
are poor and it is not considered to be good practice for flat roofs to be
incorporated into the design of buildings that should be of a domestic scale to
blend in with the neighbouring units. Furthermore these roof forms would be
readily visible within the public realm and from the main road running alongside
the site.
10.18 The overall appearance of the buildings would appear clumsy and the
architectural detailing has not resulted in a well-proportioned and good quality
design. Therefore the proposed flatted blocks are considered to represent poor
quality design and would fail to comply with policies D1 and D2 of the District
Plan.
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10.19 Overall the resultant development appears cramped and is the overdevelopment
of the site creating a poorly conceived layout which would result in an intrusive
form of development that is out of keeping with the established character of the
area. Accordingly, the proposal is therefore contrary to Policies GBSP2, D1 and
D2 of the Welwyn Hatfield District Plan 2005, the SDG and the NPPF.
i.

Provision of Private Amenity

10.20 Amenity space is generally green space and planting which softens the urban
fabric, allows for information leisure and provides a setting for the buildings. The
Supplementary Design Guidance makes it clear that all new residential
development should provide adequate private gardens commensurate to the new
size of the dwellings. Whilst no specific dimensions are stipulated, amenity space
should nonetheless be functional and useable in terms of width, depth, shape
and orientation.
10.21 Communal amenity space required for flats must be available both for the use of
and large enough to accommodate the needs of all residents. It is considered
that private amenity space should be provided for the residents of the proposed
development. In this instance the areas about the buildings would be the
communal garden area and would generally be acceptable. However it is
considered that little thought has been made to ensure that the space is useable
for all residents as currently the main garden area is a walk way to Block B and
therefore consideration needs to be made regarding the way in which the space
could actually be used. Whilst there is no reason to refuse the application on lack
of amenity space, a condition would be imposed on any grant of permission
requiring a detailed landscaping scheme and details of any garden furniture to
provide spaces within the garden encouraging the use of such a space.
3. Impact on residential amenity
10.22 With regard to neighbour amenity, this is considered in two parts, firstly the
impact on adjoining occupiers and secondly the impact of the scheme on future
occupiers of the proposed dwellings. Policy D1 and the Supplementary Design
Guidance 2005 (SDG) aim to preserve neighbouring amenity. The SDG sets out
the Council’s guidelines with regard to residential development for the protection
of neighbouring residential amenity and living conditions in terms of overbearing
impact, day and sun light, privacy/overlooking and noise.
10.23 With regard to the impact on existing neighbouring occupiers, the site is located
next to existing residential development and as such it is considered that the
proposal would have most impact to those properties located adjacent to the site
within Wendover Drive No’s 1, 2 and 1a.
10.24 Block A would be sited approximately 1.5m from the shared boundary with No. 1,
which has a garage structure adjacent to the boundary with the host site with the
main dwelling set back. It is considered that on the basis that block A is of a
similar scale to the existing dwelling, whilst located closer to the boundary, due to
the use of the building located within the boundary of No.1, the proposal is not
considered to have a detrimental impact on the occupiers of this dwelling to
justify a reason for refusal. It is noted that a side facing window can be seen to
Block A, that would face the garage within the boundary of No. 1, however it
would not give rise to direct overlooking to justify a reason for refusal.
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10.25 Block B would be sited approximately 3m from the boundary with 1 and 1a
Wendover Drive. Due to the design of the building, the element closest to these
site boundaries would be 2 ½ storey in scale and set down lower than the
remaining part of the building. Due to the slope of the land seen within the site
the overall height of this element would be between 6.9m and 8m. Whilst a two
storey building is not unacceptable, consideration needs to be made to the
proximity and scale of the building in particular to No.1a. Side facing windows
can be seen facing the application site and the proposed flank wall, plans show
that these side facing windows to No.1a serve a utility and kitchen, however
these rooms are served by additional windows. Whilst the proposed block would
have side facing windows facing directly towards the neighbouring plot, a
condition can be imposed requiring these windows to be obscure glazed to
restrict views. It is considered that due to the position of Block B, whilst some
overshadowing may result to the side facing windows of the neighbouring
dwelling it is not considered to be such that would warrant a refusal of the
application.
10.26 With regard to the impact of the scheme on future occupiers of the proposed
flatted blocks, the proposed layout shows a distance of 13m would be retained
(at its closest point). Whilst each block would have windows facing one another,
the distance seen is considered to maintain a reasonable relationship that would
not be detrimental to the occupiers of those blocks.
10.27 Overall the proposed development is considered to maintain an acceptable
relationship with neighbouring occupiers and maintain an acceptable relationship
within the site, therefore no objections are raised in this regard and the
development would be in accordance with policies D1, D2 of the Welwyn Hatfield
District Plan 2005 and the NPPF.
4. Parking provision and highway safety
10.28 Whilst the application site is located on Church Street, its vehicular access is
taken from Wendover Drive. The development would utilise the existing vehicle
access. It is considered that the additional dwellings would be unlikely to
represent a severe impact to highway capacity to Church Road or the
surrounding network, a view also held by the Highway Authority who have not
suggested that any works are required to take place within the Highway.
10.29 With regard to parking the plans show 10 parking spaces would be provided
within the site. In accordance with the Council’s Supplementary Planning
Guidance Parking Standards, each two bedroom property would require 1.5
spaces, therefore in total the proposal would require 12 parking spaces. The
Design and Access Statement states that 1.2 spaces per unit, and therefore 1
space would be allocated per unit with four left over. It is acknowledged that
there is an under provision of 2 parking spaces. However the Council have an
Interim Policy for Car Parking Standards and Garage sizes, which states that the
car parking standards contained within the Parking Standards (SPG) are
guidelines rather than maximums. Therefore applications can be determined on a
case by case basis to achieve a sensible level of provision.
10.30 The Design Statement submitted alongside the application has an illustration
showing 12 parking spaces, however this is not the scheme that has been
submitted and therefore will not be considered. It is noted that the site
arrangements would allow vehicles to enter and exit the site in a forward gear.
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10.31 It is acknowledged that the site is located within walking distance of the village
centre of Welwyn where amenities and facilities are located. The site is also
located close to a main road where public transport can be found. Given the
above, and the lack of only two spaces, the proposal is not considered to cause
an undue highway safety issues to warrant a refusal on the basis of lack of
parking of two spaces.
10.32 It is also noted that the site would also benefit from cycle parking, whilst no
details have been submitted in relation to this, it is considered that this could be
controlled by condition. The applicant should ensure that the cycle spaces are
covered and secure.
10.33 Overall it is considered that a suitable level of parking would be provided on site
and the proposal would not represent a severe impact to highway capacity to
justify a refusal of the application. Therefore subject to conditions no objections
are raised with regard to policies M14 of the District Plan, SPG and the Interim
Policy for Car Parking Standards and Garage Sizes.
5. Noise and Vibration
10.34 Policy R19 of the district Plan relates to Noise and Vibration Pollution. Policy R19
states that “Proposals will be refused if the development is likely: (ii) to be
affected by unacceptable noise or vibration from other land uses”. Given the
location of the site, adjacent to a busy roundabout serving various ‘B’ roads and
the location of the A1(M) further to the east of the site, the noise impact of the
surrounding roads and traffic is a fundamental consideration in this instance. As
such, the application is accompanied by a Noise Assessment by ‘Hepworth
Acoustics’ dated September 2017.
10.35 The applicant has submitted additional information during the course of the
application in the form of a SAP assessment as requested by Environmental
Health. It is considered that the noise assessment and the SAP assessment are
acceptable, a view that is held by Environmental Health. Therefore no objections
are presented, subject to the inclusion of a condition requiring the noise and
ventilation scheme to be implemented and as per the scheme designed by the
acoustic consultants and the SAP assessor. On this basis there is no reason to
warrant a refusal on noise and vibration issues and therefore the application is
considered to comply with policies D1 and R19 of the District Plan.
6. Protection and Retention of Trees
10.36 Policy R17 of the District Plan states that ‘The Council will seek the protection
and retention of existing trees, hedgerows and woodland by use of planning
conditions… and tree preservation orders where applicable’. Policy D8 requires
that ‘all development should include landscaping as an integral part of the overall
design...to reflect the strong tradition of urban landscape design in the district’.
10.37 The site benefits from mature vegetation along the boundaries of the site which
are considered to be important to the general street scene.
10.38 Within the site, there is little tree or vegetation cover and none is of any special
merit. The main issues relate to the vegetation that is growing around the
perimeter of the site, which acts as a screen. It is noted that the vegetation seen
is medium to low quality but does provide a function. It is considered that there
would be a need to increase vegetation around the perimeter with additional
planting to ensure screening is maintained, this is a view maintained by the
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Council’s Landscape department. As such the two conditions have been
recommended should planning permission be permitted. This would include
details regarding tree protection measures, any loss or damage to trees or other
vegetation around the site could be mitigated with robust replanting, which would
be agreed via a landscaping scheme, which again, could be required by a
suitable condition in the event of permission being granted. These conditions
would be reasonable and the comments are similar to those previously received
under the previous application. It is noted that Hertfordshire Ecology commented
that there was lack of information regarding landscaping, however this can be
controlled via condition. Therefore, no objections are raised with regard to trees
and landscaping, in accordance with Policies R17, D8 and D1 of the District Plan
and the NPPF.
8. Other Material Considerations
i.

Protected Species

10.39 The proposed development would require the demolition of an existing dwelling.
However, Hertfordshire Ecology has not raised any objections to the proposed
development.
ii.

Contaminated Land

10.40 It is reasonable that in the event permission be approved, that a condition be
attached requiring that should any unsuspected contamination be found during
construction works, that works should cease, further investigations be carried out
and that a scheme of remediation be agreed and implemented. This is
considered reasonable in order to protect groundwater quality. Intrusive
investigations will not necessarily capture all contaminants present, hence the
need to keep a watching brief and to appropriately address any new source
discovered during excavation and development in accordance with Policy R7 of
the District Plan and the NPPF.
iii) Refuse
10.41 Bin provision would need to be provided and the requirement for the site would
be 1360 litres and thus this would equate to 4 x 360litre shared refuse containers
and 1 set of mini recycling banks. The bin store would be located within the
communal car park, close to the access from Wendover Drive. It is considered
reasonable to impose a condition requiring details of the bin store to be
submitted.
v) Lifetime Homes
10.42 In accordance with Policy H10, the proposed development would need to ensure
that a proportion of the proposed units would be built to lifetime homes standard
ensuring the creation of accessible housing for all members of the community.
This would be an appropriate proportion in line with Policy H10 and would be
conditioned in the event of an approval.
iv) Fire Hydrant
10.43 Hertfordshire County Council Fire and Rescue has requested the provision of fire
hydrants which should be included within a S106 agreement. The issues raised
by the Fire Service would be dealt with under Building regulations. Given that
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this is the only request for a S106 it would be reasonable for this to be addressed
by way of condition in the event of an approval.
11

Conclusion

11.1

Whilst no objections are raised with regard to the principle of the development,
by way of the scale, layout and design of the two proposed flatted blocks, the
proposal would result in a cramped, overdeveloped site which would fail to retain
sufficient gaps and spacing, and would not maintain and enhance the established
character and context of the area. Therefore, the proposed development is
contrary to policies GBSP2, H2, D1 and D2 of the District plan, the SDG and the
NPPF.

11.2

No objections are raised with regard to parking/access, landscaping, impact on
trees, impacts on protected species, contaminated land and refuse.

12

Recommendation

12.1

It is recommended that planning permission be refused for the following reasons:
1.

The proposed development constitutes of an undesirable form of
development by virtue of the cumulative impact of the scale, layout, design
and siting of the proposed flatted blocks, which would represent an over
intensive form of development that would appear visually over dominant
and cramped to the detriment of the character and appearance of the
surrounding area. Lack of space about the buildings is not reflective of the
spacious character of the area. Additionally the detailed design of the
buildings would appear over complicated and fussy, making for an awkward
external appearance, detracting from the appearance of the development
and would not be in keeping with the character of the area. Furthermore the
large sections of flat roofs, demonstrate that the proportions of the buildings
are poor. Accordingly the proposed development would be detrimental to
the character and appearance of the application site, street scene and
visual interest of its surroundings contrary to the National Planning Policy
Framework and policies GBSP2, D1 and D2 of the Welwyn Hatfield District
Plan 2005 and the Council’s Supplementary Design Guidance; Statement of
Council Policy 2005.

SUMMARY OF REASONS FOR REFUSAL
The decision has been made taking into account material planning
considerations and where practicable and appropriate the requirements of
paragraphs 186-187 of the National Planning Policy Framework (see Officer’s
report which can be inspected at these offices).
REFUSED DRAWING NUMBERS:
Drawing numbers: 1913cv-01, 807, LC-2613-01 dated 19th September 2017,
PL02-001 Revision A, PL02-021 Revision A, PL02-031 Revision A, PL02-102,
PL02-121 Revision A, PL02-131 Revision A, 015-pl02-41 Revision C, PL02-251,
015-00-003 Revision A, 00-001 dated 25th September 2017, PL02-101, 015PL02-042 27th September 2017
INFORMATIVES
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1. The applicant should be aware that the fenestration pattern shown on the
proposed elevation plans differs to that seen on the submitted floor plans.
Rachael Collard (Development Management)
Date of Expiry: 22/11/2017
Time Extension: 05/1/2018

Page 47

Page 48

Agenda Item 8
Part I
Executive Member: Councillor Perkins
WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 4 JANUARY 2018
REPORT OF THE EXECUTIVE DIRECTOR (PUBLIC PROTECTION, PLANNING
AND GOVERNANCE
6/2017/2340/FULL
LAND AT TOLLGATE FARM, TOLLGATE ROAD, WELHAM GREEN, AL4 0NY
DEVELOPMENT OF A BATTERY STORAGE FACILITY WITH ASSOCIATED
INFRASTRUCTURE.
APPLICANT: RNA-Energy Ltd
AGENT: AXIS
(Welham Green & South Hatfield)
1

Site Description

1.1

The site is located to the south west of Hatfield and comprises 9,600sqm
(0.96ha) of arable field forming part of ‘Tollgate Farm’. Further agricultural
land is located to the south of the site. The A1(M) runs along the eastern site
boundary, whilst the northern and western site boundaries comprise a
woodland known as Tollgate Wood. Beyond the woodland to the west are a
series of small agricultural buildings which have been converted to industrial /
workshop units. There is an existing restricted byway (North Mymms 028)
that runs along the southern boundary of the site, however the proposed
development would not encroach onto this feature.

1.2

Approximately 60m north-west of the site, within Tollgate Wood, lies the
existing major sub-station. This sub-station would provide the point of grid
connection for the proposed development.

2

The Proposal

2.1

Full planning permission is sought for the development of a 49.5MW battery
storage facility with associated infrastructure. The development would
comprise of a series of batteries housed within 25 containers which are
proposed to be finished in green. It is also proposed to install a series of
energy related equipment within the site complex, this includes:






1no. District Network Operator (DNO) sub-station;
1no. customer switchroom;
25no. pad mounted transformers;
1no. communications cabinet; and
1no. storage cabinet.
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2.2

The proposed batteries are housed within storage units measuring 12.2m in
length by 2.4m in width and 2.9m in height. The units will be sited on a series
of raised concrete supports which are 0.2m in height giving the units an
overall height of 3.1m. The compound, containing all elements of the
aforementioned development except for the DNO sub-station, would be
enclosed by a 2.4m high weld-mesh style perimeter fence, also finished in
green. A series of CCTV cameras are proposed to be mounted on four
monopoles each 2.4m in height.

2.3

At times of low demand for electricity, where generation exceeds demand
(typically during the night-time), the facility would capture this excess energy
from the grid and store it in the battery cells. This energy would then be
rapidly (within a matter of milliseconds) released back into the grid, at times
when energy demand outweighs supply. Additional detail regarding the
operation of the facility is included within the Planning Statement.

2.4

The grid connection for the proposed development would be installed below
ground and would be undertaken by a statutory undertaker, under their
permitted development rights. Accordingly, planning permission is not sought
for this element of the proposal and this area is not included within the
planning application site boundary.

2.5

Access to the compound is provided via a set of gates located off a dedicated
access track which would be located to the south west of the development.
The gates would remain locked at all times, except when access is required
for servicing and maintenance vehicles. The proposed access is located so
as to link the site to the existing internal access tracks associated with
Tollgate Farm. Access to Tollgate Farm is located directly off Tollgate Road.

2.6

The application is supported by a comprehensive landscaping scheme. This
is proposed to comprise circa 5,410sqm of native woodland planting to the
north, east and south of the compound; and circa 750sqm of conservation
grassland to the south-west and west of the compound.

2.7

Consent for the development is sought for a temporary period of 20 years.
Following this timeframe and the cessation of energy operations at the site, all
energy related equipment would be removed, and the site would be fully
restored to its present use and condition.

3

Reason for Committee Consideration

3.1

This application is presented to the Development Management Committee
because Councillor Paul Zukowskyj has called it in for the following reason:
“This application raises unusual and sensitive planning issues, in that
the facility is within the green belt and may have an adverse impact on
the green belt, but may have very special circumstances in its favour
that could allow it to be granted permission. I think these issues need
to be aired at committee to give residents and the applicant the
opportunity to discuss the merits and demerits of the application in an
appropriate forum.”
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4

Relevant Planning History

4.1

Application Number: 6/2017/0702/MAJ
Decision: Refused
Decision Date: 6 July 2017
Proposal: Development of a battery storage facility with associated
infrastructure
Reason for refusal:
1. The scale and nature of the proposed development is harmful to the
openness and visual amenity of the Green Belt, in both its physical and
visual aspects, and conflicts with the purposes of including land within the
Green Belt by encroaching into the countryside and failing to assist in
urban regeneration by encouraging the recycling of derelict and other
urban land. As such the proposal represents inappropriate development
within the Green Belt. The applicants have failed to demonstrate that there
are very special circumstances sufficient to outweigh such harm or that
there are no technically feasible less harmful alternatives to the scheme
proposed. The development therefore fails to comply with the objectives of
Saved Policies GBSP1, GBSP2, D1, D2 and RA10 of the adopted Welwyn
Hatfield District Plan 2005 and the National Planning Policy Framework
2012.

5

Planning Policy

5.1

National Planning Policy Framework 2012 (NPPF)

5.2

Welwyn Hatfield District Plan 2005 (Local Plan)

5.3

Draft Local Plan Proposed Submission 2016

5.4

Supplementary Design Guidance 2005

5.5

Supplementary Planning Guidance, Parking Standards 2004

5.6

Interim Policy for Car Parking Standards and Garage Sizes 2014

6

Site Designation

6.1

The site lies within Green Belt and the Mimmshall Valley Landscape Character
Area as designated in the Welwyn Hatfield District Plan 2005.

7

Representations Received

7.1

The application has been advertised by press advert, site notice and
neighbour notification letters. In total 23 representations have been received
which may be summarised as:
19 supporters:
 Need to provide reliable electricity supply for thousands of new homes
 Need to support the move to electric vehicles
 Growing reliance on the electricity network and renewable sources
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Stability and security of supply is vital
Government committed to reducing carbon emissions and pollution
Renewable energy supply cannot match demand without the help of
new technologies such as the proposed battery facility.
Need to use the sustainable electricity generated as efficiently as
possible by managing supply
Storing electricity when it’s generated for use when it’s needed makes
complete sense.
The site will balance the electricity supply, help to reduce overload,
reduce fossil fuel use, carbon emission and help harness renewable
energy.
The site is not visible from public roads, only glimpsing views from the
A1(M) which will be screened by new planting
The site is not visible from any local residences
Development will blend into the woodland
New planting should be retained after the 20yr time limit has expired
The benefits of the development outweigh the harm to the Green Belt
The site is next to a substation which is the only one in the area that
can accommodate battery storage
Access to the site via Tollgate Farm should not significantly increase
traffic flow or cause any parking issues.
The facility will not produce light, noise or any other pollution
Additional tree planting will be good for wildlife
We need to support innovative and sustainable ways of providing our
energy needs
We need to recognise that no energy solution is perfect, there will
always be issues and concerns, but the days of NIMBYism have to end
- shifting the problem elsewhere is never the answer

2 objectors:
 The proposal is clearly inappropriate development
 No case for Very Special Circumstances sufficient to outweigh the
harm to the Green Belt and other harm, has been demonstrated
 Particularly concerned about this proposal because of the undisturbed
open landscape character of this site and all the neighbouring land to
the south and west.
 There is no visual connection between the site and the nearby
electricity sub-station from which it is screened by woodland, and this
makes the location particularly unsuitable for the proposed electricity
storage facility.
 The applicant has not demonstrated that there is no acceptable
alternative site that would have a less harmful impact on the Green Belt
 The site is located in a vulnerable open area of land to the south of
Roestock and the edge of Hatfield.
 The development would have a harmful impact on the openness of the
Green Belt in this particular location.
 As with the previous application, no technically-feasible, less harmful
alternatives to this scheme have been have been identified.
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Concern that, if permitted, the development would create a precedent
for the energy related projects along the A1(M)
An application submitted to Hertfordshire County Council to introduce
battery storage to the Anaerobic Digestion Facility at Coursers Farm,
Colney Heath - there are two applications for battery storage sites
within one mile of each other and that this should be taken into
account.

2 comments including Colney Heath Parish Council:
 We have no objections to this planning application.
 It appears to be adequately hidden from all dwellings and should not
affect the surrounding area adversely.
 The principle of storing excess electricity seems a good one.
 Concerned about Highways and traffic matters particularly during
construction and the possible impact on Colney Heath Village.
 It is requested again that a replanting scheme post removal is agreed
at least in principle and is a condition if permission is granted.
 Colney Heath Parish Council would like all HGV Routing to be
discussed and the route confirmed with the Highways Authority through
the CTMP which has been proposed as a condition.
 Matters in relation to a possible fire have been resolved satisfactorily
and in conjunction with the advice of the Fire Service.”
8

Consultations Received

8.1

No response has been received from St Albans City and District Council or
The Ramblers Association. Comments were due by 8th November 2017.

8.2

No objections have been received in principle from statutory consultees,
subject to conditions. The consultation responses received are summarised
below, and where appropriate expanded upon in later sections of this report.

8.3

Hertfordshire County Council Transport Programmes and Strategy; and
Hertfordshire Ecology– No objection subject to suggested conditions and/or
informatives.

8.4

Historic England; Hertfordshire County Council Lead Local Flood Authority;
Hertfordshire County Council Rights of Way; and Welwyn Hatfield Borough
Council Landscape and Ecology Team – No objection

9

Parish Council Representations

9.1

“North Mymms Parish Council support this proposal as we recognise the
necessity to have a renewable energy storage facility. The application is also
supported by the proposed landscaping details which will screen the battery
units.”

10

Analysis

10.1

The main planning issues to be considered are:
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1. The principle of the development within the Green Belt (R1, SD1,
GBSP1, RA10, D1, D2, D8 & NPPF)
2. Impact on residential amenity and living conditions (Local Plan
Policies D1, R18, R19, R20, SDG & NPPF)
3. Access, car parking and highway considerations (Local Plan
Policy M14 & NPPF)
4. Other material planning considerations
i) Protected species (R11 & NPPF)
ii) Agricultural land (RA15 & NPPF)
iii) Light pollution (R20 & NPPF)
5. Whether there are other considerations which clearly outweigh
the harm to the Green Belt and any other harm thereby justifying
the development on the basis of very special circumstances
Background
10.2 Following refusal of the last scheme earlier this year on Green Belt grounds,
RNA Energy has revised the original scheme, which comprised a 49.5MW
storage facility with 38 shipping style containers; to a smaller scale facility.
This would still have 49.5MW of storage capacity, but based upon an
alternative technology provider’s solution, can be housed in 25 shipping style
containers. In short, it offers the same level of benefit whilst significantly
reducing the number of containers. The revised scheme also incorporates
more extensive landscaping to further mitigate any perceived harm to the
openness and visual aspects of the Green Belt. Additional supporting
information has also been submitted, including a Landscape Visual Impact
Assessment and Grid Connection Analysis.
1. The principle of the development within the Green Belt
10.3 The main issue for consideration is whether the impact of the development is
acceptable in the Green Belt location. The general policies controlling
development in the countryside apply with equal force in Green Belts but there
is, in addition, a general presumption against inappropriate development
within them. The National Planning Policy Framework (NPPF) states that
inappropriate development is, by definition, harmful to the Green Belt and
should not be approved except in very special circumstances. ‘Very special
circumstances’ will not exist unless the potential harm to the Green Belt by
reason of inappropriateness, and any other harm, is clearly outweighed by
other considerations.
10.4 The Government attaches great importance to Green Belts. The fundamental
aim of Green Belt policy is to prevent urban sprawl by keeping land
permanently open; the essential characteristics of Green Belts are their
openness and their permanence.
10.5 The main issues to consider in terms of Green Belt policy, therefore, are the
appropriateness of the development; the effect on the purposes of including
land in the Green Belt; the effect on the openness of the Green Belt and the
impact on the visual amenity of the Green Belt; if it is inappropriate
development are there any very special circumstances to justify its approval.
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Appropriateness
10.6 The site lies within the Metropolitan Green Belt. The NPPF indicates at
paragraph 89 that the construction of new buildings should be regarded as
inappropriate in the Green Belt unless they fall within certain specified
exceptions. There are no relevant exception is no this case and, as such, the
proposal represents inappropriate development. Substantial weight must be
given to the harm to the Green Belt by reason of the inappropriateness of the
proposed development.
Purposes of including land in the Green Belt
10.7 It is necessary to consider whether the proposal would result in greater harm
to the five purposes of including land in the Green Belt when compared to the
existing development. Paragraph 80 of The Framework states that the Green
Belt serves five purposes:






to check the unrestricted sprawl of large built-up areas;
to prevent neighbouring town merging into one another;
to assist in safeguarding the countryside from encroachment;
to preserve the setting and special character of historic towns; and
to assist in urban regeneration, by encouraging the recycling of derelict
and other urban land.

10.8 Regarding the first and second purpose the site is located in an open area of
the countryside would not attract additional development to locate with or
beside it. The site does not form part of a large built up area and, therefore
the development would not encourage sprawl or cause the merging of towns.
10.9 Regarding the third purpose, this proposal would develop the site and any
development within the Green Belt would impact upon its openness and as the
proposed scheme is inappropriate development by definition, it would not
safeguard the countryside from encroachment. The proposal does not satisfy
the third purpose of including land within the Green Belt and would have a
greater impact upon openness and permanence.
10.10 The site is not within, or adjacent to, an historic town therefore satisfying the
fourth purpose.
10.11 The fifth purpose encourages urban regeneration and the recycling of derelict
land. The land is not derelict land and is located in a rural location outside of
existing urban development boundaries, therefore fails to assist in urban
regeneration contrary to the final bullet point in paragraph 80.
Openness, character and appearance
10.12 There is no definition of openness in the NPPF but, in the context of the Green
Belt, it is generally held to refer to freedom from, or the absence of,
development. The physical presence of any above ground development
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would to some extent diminish the openness of the Green Belt regardless of
whether or not it can be seen.
10.13 Notwithstanding the above, it is acknowledged that openness goes beyond
physical presence and that in the visual sense openness is a qualitative
judgement pertaining to the whole, including disposition of buildings, footprint,
height, bulk, mass, landscape and topography.
10.14 The Planning Statement affirms that the proposed development has been
designed to be located within the absolute smallest area that is required to
ensure the safe operation of a battery storage facility. It goes on to state that
the height of the facility has been kept to the minimum possible, having a
maximum height of no more than 3.66m, although the majority of structures
would be between 2.4 – 3.1m in height. All of the structures would be finished
in a dark green colour which, can be controlled by condition. Notwithstanding
the above, the scale and spread of development proposed represents the
introduction of a significant amount of built form and physical permanence
over a wide area of previously undeveloped farmland, albeit only a small
proportion of the field within which the proposed development would be
located would be affected.
10.15 Turning to the effect of the development on the appearance and character of
the surrounding area. The site is defined by its wooded and open farmland
character which is confined to the east by the A1(M). Although the visual
impact of the motorway is softened to a degree by the planting which has
become established on the verge, it is nevertheless a significantly intrusive
feature in the landscape. Whilst it is acknowledged that the construction of the
A1(M) has already caused harm to the landscape in this vicinity, this harm
does not justify further development which would add significantly to that
harm.
10.16 Unlike the previously refused application (ref: 6/2017/0702/MA), this
application is supported by a Landscape and Visual Impact Assessment
(LVIA). The landscape planting and management proposals are illustrated on
drawing 2066-01-06, and described in Section 1 of this LVIA, have been
developed with the intention of mitigating against potentially adverse
landscape and visual effects. A belt of new native species woodland planting
would enclose the facility to the north, east and south. This planting would be
partly located on a 1m high earth bund (created using site-won topsoil). The
bund would be located to the east and south of the facility, and would enhance
the screening effects of the new planting in views from the south-east.
Existing mature woodland is located to the west and north-west of the facility,
and no new planting is proposed along this boundary
10.17 The LVIA document includes photomontages illustrating the change in view
that would occur from various viewpoints. The photomontages illustrate how
the proposed development would appear at the time of opening (Year 1), five
years after opening (Year 5), and ten years after opening (Year 10). The Year
5 and Year 10 photomontages show the screening effects of proposed
woodland planting. As a conservative estimate of growth rates, new woodland
planting of the height and species proposed can be expected to reach

Page 56

approximately 2.5m within five years, and approximately 5m within ten years,
and the photomontages reflect this.
10.18 The LVIA concludes that the proposed development is relatively small in
scale, and would be located in close proximity to far more prominent existing
features, including the A1(M) motorway and associated traffic, and a series of
electricity pylons that converge on the nearby substation. Tollgate Wood
would wholly screen visibility from the north and west, and other vegetation
would restrict visibility from locations east of the motorway. Clear views would
be available from the open field to the south, but in the context of motorway
infrastructure. New woodland planting located around the perimeter of the
proposed development would provide comprehensive screening in the
medium to long-term (within five to ten years), and the site would appear as an
extension to Tollgate Wood. Initially, there would be a significant adverse
visual effect from the byway immediately south of the site, which would
become beneficial as new woodland develops. Other visual effects, and
effects upon the landscape fabric and upon landscape character would not be
significant.
10.19 The harm to the green belt is in part mitigated by the proposed landscape
planting and the topography is such that the site is not highly visible over
medium to long distance views, as demonstrated in the landscape and visual
analysis accompanying the application. The site is, however, highly visible in
the immediate vicinity as viewed from the public footpaths to the south and in
fleeting views from the A1(M). Nevertheless, the harm would be temporary,
and as the new planting matures, this would eventually enhance the
Landscape Character Area as required by Policy RA10.
10.20 Having considered the two principal facets of Green Belt openness, it is
considered that the proposed development would have some limited impact
on the physical openness of the Green Belt, albeit not on a permanent basis.
In terms of perceived / visual openness, the impacts would be localised and
temporary in nature. Furthermore, when perceived, this would be against the
backdrop of the significantly developed A1(M) corridor. It is therefore
concluded that the overall impacts upon the openness, character and
appearance of the Green Belt is limited.
2. The impact on the residential amenity of neighbouring occupiers
10.21 The nearest residential property to the site is located approximately 400m
west off Tollgate Road. There are several other isolated residential dwellings
located beyond this, most of which form part of agricultural enterprises. The
residential area of Roestock is located approximately 570m north west of the
site and the main residential area of Hatfield lies approximately 690m north of
the site. The proposed facility is entirely emission free and noise levels
produced are very low in nature. Due to the proximity of the Site to the
adjacent A1(M), coupled with the distance to the nearest residential dwelling,
no impacts in respect of noise would occur. Furthermore, the facility will not
emit any dust or odour.
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10.22 The proposed development does not include any artificial external lighting. All
maintenance and serving of the facility would be undertaken during daylight
hours, therefore negating the requirement for any artificial lighting.
10.23 In this respect, no objections are raised with regard to Local Plan Policy D1,
R18, R19 the SDG or the NPPF.
3. Access, the impact on the highway network and parking provision
10.24 The site is situated on Tollgate road taking vehicle access through the existing
Tollgate farm access routes. Tollgate road is a local distributor road and there
have been no accidents reported in the previous five years relating to the sites
use or its access arrangements.
10.25 There would be a very minimal increase in traffic associated with the operation
of the site. Due to the automated nature of the development and its limited
operational requirements visits by a single engineer are only anticipated on a
monthly basis.
10.26 Hertfordshire County Council Transport Programmes and Strategy have been
consulted and did not object to the proposed development subject to
suggested conditions and informatives.
10.27 Construction work for the site could impact upon highway safety (debris onto
road surface) and capacity (construction traffic), therefore a condition requiring
a Construction Management Plan is suggested to address this. The condition
would also include a construction vehicle routing agreement to ensure
vehicles travel to and from the site via the least sensitive route (i.e. not
through Colney Heath); site access arrangements; the management of
crossings of the public highway and other public rights of way and provision
sufficient on-site parking prior to commencement of construction activities.
10.28 Subject to the suggested condition, the proposal is considered to be
acceptable and no objections are raised with regard to Policy M14 of the
Welwyn Hatfield District Plan and the NPPF.
4. Other material planning considerations
i) Protected species
10.29 The presence of protected species is a material consideration, in accordance
with the NPPF (paragraphs 118-119), Natural Environment & Rural
Communities (NERC) Act 2006 (section 40), Wildlife and Countryside Act
1981, Conservation of Habitats and Species Regulations 2010 (and amended)
as well as Circular 06/05. Furthermore, Policy R11 requires developments to
contribute positively to biodiversity.
10.30 Hertfordshire Ecology were consulted and did not object to the proposal
subject to suggested conditions. The application site itself does not have any
protected trees or hedgerows and, although the site may attract wildlife, there
are not any records of protected or endangered species.
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10.31 The application is supported by an Ecological Appraisal (Technical Note 1, by
Argus Ecology Ltd, June 2017). The Ecological Appraisal is based upon the
fact that the proposals avoid any feature of nature conservation interest. Also,
that there is no potential for significant indirect effects on the adjoining
woodland Local Wildlife Site because of the separation from the woodland
margins; it will be unlit; it will not lead to a significant increase in human
disturbance aside from a relatively short construction period; and it does not
produce any emissions to air or water. It must therefore be ensured that
construction avoids any effects on the trees and woodland habitat. This
should be done through a Method Statement which can be conditioned.
Subject to suggested condition, the proposal is considered to be acceptable
and no objections are raised with regard to Policies R11 and R20 of the
Welwyn Hatfield District Plan and the NPPF.
ii) Agricultural land
10.32 Policy RA15, seeks to protect the best and most versatile agricultural land
within the Borough from development not associated with agriculture or
forestry, or development that would undermine the use of land for those
purposes. The site is understood to comprise Grade 2 agricultural land.
Whilst it is acknowledged that the Proposed Development would result in the
temporary loss of some good quality agricultural land, it would not unduly
impact upon the continued agricultural use of the remainder of the
landholding. The site occupies a small acreage of the overall extent of land
that makes up Tollgate Farm and, following the cessation of energy related
activities at the site, all infrastructure would be removed and the agricultural
land could, in theory, be restored to its former quality. Accordingly, the
development would not result in the permanent loss of agricultural land or
compromise its future use for agriculture. Therefore, in consideration of the
above factors, the proposal is considered acceptable within the provisions of
Policy RA15.
iii) Light pollution
10.33 Policy R20 seeks to minimise light pollution in new developments through the
limited provision of artificial light (e.g. external lighting and floodlighting). The
Policy wording notes in particular that: “Artificial light can change the character
of the countryside at night by creating the impression that it is urbanised, and
thereby harm the character and openness of the Green Belt.” The Proposed
Development does not include any artificial external lighting. All maintenance
and servicing activities would be undertaken during daylight hours, therefore
negating the requirement for any artificial lighting. The requirements of Policy
R20 are therefore satisfied. To avoid any potential for light pollution in the
future, a planning condition is suggested.
5. Whether there are other considerations which clearly outweigh the
harm to the Green Belt and any other harm thereby justifying the
development on the basis of very special circumstances
10.34 It is necessary to undertake a balancing exercise to establish whether there
are very special circumstances that outweigh the harm to the Green Belt. The
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NPPF indicates that substantial weight must be attached to inappropriate
development by reason of its inappropriateness. The development would
cause some harm to the physical and visual aspects of openness of the Green
Belt and would result in the encroachment of built form into the countryside
and would fail to assist in urban regeneration, conflicting with two of the five
purposes of including land within the Green Belt. However, the visual aspect
of the harm to the Green Belt is in part mitigated by the proposed landscape
planting. Further, the development is not permanent and is fully reversible.
Accordingly, the nature and design of the proposal ensures that the impact on
perceived openness is both minimised and mitigated. For these reasons, only
limited harm is attributed to these factors, which is added to the substantial
harm by reason of inappropriateness.
10.35 The proposal would comply with national and local planning policies in terms
of other material planning considerations associated with this development
subject to appropriately worded conditions. A lack of harm to character and
appearance of the wider area, to residential amenity, highways and protected
species are considered to be neutral factors.
10.36 The applicants have set out their case for the very special circumstances
required to justify the development in paragraphs 6.4.19 – 6.4.25 of their
Planning Statement. In summary the batteries are required to provide storage
of electricity, increasing the flexibility of the Grid to respond to fluctuations in
energy demand. This increased flexibility is required to support the
Government’s target of reducing carbon emissions which will be achieved
through the decommissioning of carbon intensive plants and delivery of low
carbon generation i.e. wind and solar; low carbon generation being inherently
inflexible in relation to when they generate electricity.
10.37 Paragraph 91 of the NPPF states that “elements of many renewable energy
projects will comprise inappropriate development. In such cases developers
will need to demonstrate very special circumstances if projects are to
proceed. Such very special circumstances may include the wider
environmental benefits associated with increased production of energy from
renewable sources”.
10.38 Paragraph 98 requires local planning authorities to recognise that even small
scale projects for energy development provide a valuable contribution to
cutting greenhouse gas emissions and approve the application if its impacts
are (or can be made) acceptable, unless material considerations indicate
otherwise.
10.39 Whilst the proposed development is not for energy generation, it is accepted
that it will support these aspirations through storing energy for release when it
is needed, providing increased flexibility to the network and supporting the
transition to low carbon and renewable energy.
10.40 Having established that there is a clear benefit to the proposal and that this
can be considered to form part of the very special circumstances, the next
step has been to assess alternative locations for the proposed development.
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The applicant has provided substantial information regarding the location of
the proposed and an assessment of alternatives.
10.41 Battery storage facilities (BSF) can only be delivered where site conditions are
favourable, and a series of criteria are satisfied. These can be summarised
as follows:


Battery facilities must be located proximate to an existing sub-station to
minimise transmission losses. As BSFs both export and import energy
from / to the grid, transmission losses occur during both the import and
export phases, therefore resulting in double the impact of any losses
that occur. Accordingly, the further a BSF is from the connecting substation, the less efficient it becomes.



Grid connection (i.e. linking the BSF to the sub-station) is one of the
major project costs. The linear cost per metre varies significantly with
the key factors including, but not being limited to:
o Whether the cable trench is ‘soft dig’ (e.g. in a grass verge or
field);
o Whether the trench is ‘hard dig’ (e.g. within a surfaced highway
or through an urban area);
o The degree of interface with other buried services;
o Whether there are third party costs in securing a wayleave or
easement through private land, or whether the cable can be laid
in the public highway; and
o The requirement to hydraulically directionally drill under route
constraints, such as crossing under a motorway or river.



The costs can vary from around £25 to £200 per linear metre, without
any allowance for third party wayleave or easement costs.



In addition, in overall terms, the closer the energy storage site is to the
sub-station, the less the potential is for disturbance during the cable
installation (e.g. to motorists if laid along a highway); and the less the
potential for any environmental impacts.



BSFs must be located close to an existing sub-station that has capacity
to both export and import the requisite amount of electrical energy.
Pressure on the grid results in significant constraints on the availability
of sites (UK wide) which are able to import and export energy from the
grid and have sufficient grid connection capacity. In essence, whilst
there are a reasonable number of sub-stations that can export power,
the number that can import power is particularly limited.



Finally, BSFs can only be delivered where there is land available for
purchase / lease for the development, at reasonable and acceptable
commercial terms.
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10.42 With regard to the fifth bullet point above, an assessment of the grid
connection potential within the Borough has been undertaken. The technical
report, (Planning Statement Appendix 4-1) has established that the only viable
grid connection option for battery energy storage projects within the Borough
of Welwyn Hatfield is the connection that has been offered to the Tollgate
Farm site for connection into the Hatfield Grid.
10.43 Whilst the site at Tollgate Farm benefits from being directly adjacent to the
sub-station with capacity to support the proposed facility, it is located within
the Green Belt. This factor means that it is important to demonstrate that
there are no suitable non-Green Belt sites, or preferable sites within the Green
Belt exist. To this end, an Alternative Site Assessment (ASA) (Planning
Statement Appendix 4-2) has been undertaken to establish whether any such
sites exist.
10.44 The ASA comprised two distinct stages and considered a total of 43 potential
sites within the pre-determined 3km search radius of the sub-station. The
ASA concluded that there are only 3 potentially suitable sites within the 3km
search radius that could accommodate the proposed facility, and that all are
located in the Green Belt. Tollgate Farm is the most ‘suitable’ and available
site within the Green Belt.
10.45 The Grid Connection Analysis and Alternative Site Assessment have been
reviewed by Officers and their conclusions are accepted as reasonable and
appropriately evidenced. Thus, there are specific locational requirements
associated with the proposed development.
10.46 Since this application was submitted, Hertfordshire County Council have
received an application to accommodate battery storage on an already
developed Anaerobic Digestion facility at Coursers Farm, Colney Heath
(Hertsmere Borough Council). Having reviewed the planning documentation
associated with this development, it is apparent that the facility generates circa
3MW of electricity which is exported to the grid via an existing connection.
The currently undetermined application (amongst other elements) seeks to
introduce just 4 battery storage containers within the existing developed site.
The batteries within the container would likely store energy to enable the
facility to be self-sufficient, as well as providing balancing services to the grid,
but the exact electrical and commercial arrangement is not known. In any
event, the proposed development at Tollgate Farm is significantly larger in
scale than Coursers Farm facility and therefore would have a much greater
benefits.
10.47 The various national and local benefits arising as a result of the proposed
development and the locational requirements for such a development
demonstrate that in this case, weighing all the above in the balance, there are
very special circumstances for the proposed development which outweigh the
harm to the green belt.
Conditions
10.48 The National Planning Policy Guidance governs the use of conditions in
planning and the power to impose conditions when granting planning
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permission is very wide. If used properly, conditions can enhance the quality
of development and enable many development proposals to proceed where it
would otherwise have been necessary to refuse planning permission. The
objectives of planning, however, are best served when that power is exercised
in such a way that conditions are clearly seen to be fair, reasonable and
practicable. Conditions should only be imposed where they are both
necessary and reasonable, as well as enforceable, precise and relevant both
to planning and to the development to be permitted. In considering whether a
particular condition is necessary, both officers and members should ask
themselves whether planning permission would have to be refused if that
condition were not to be imposed. If it would not, then the condition needs
special and precise justification.
10.49 In terms of limiting the planning permission to 20 years applied for, the
Planning Practice Guidance (PPG) indicates that where the proposed
development complies with the development plan, as is the case here, a
condition limiting the use to a temporary period would rarely pass the test of
necessity. Accordingly, a condition which restricts the time period of the
operation of the development has not been suggested, but rather one which
requires that at the end of the operational life of the battery storage facility, the
site and associated infrastructure should be decommissioned and the land
reinstated in the interests of the openness, character and appearance of the
Green Belt.
11

Conclusion

11.1 Saved Policy SD1 states that proposals will be permitted where it can be
demonstrated that the principles of sustainable development are satisfied and
they accord with the objectives and policies of the Development Plan. This is
consistent with the ‘golden thread’ running through the Framework which is
the presumption in favour of sustainable development (para. 14). The
Framework outlines, in its introduction, three aspects to sustainable
development; social, economic and environmental. These roles should not be
undertaken in isolation, because they are mutually dependant. To achieve
sustainable development, economic, social and environmental gains should
be sought jointly and simultaneously through the planning system (paras. 7-8).
11.2 The proposed development presents an opportunity to reduce carbon
emissions by storing and making use of surplus electricity. This would
support efforts to use natural resources prudently, minimise waste and
pollution, and mitigate and adapt to climate change including moving to a low
carbon economy.
11.3 Whilst the proposed development is not for energy generation, it is accepted
that it will support energy supply through storing surplus energy for release
when it is needed, providing increased flexibility to the network. This in turn
would support efforts to use natural resources prudently, minimise waste and
pollution, and mitigate and adapt to climate change including the transition to
a low carbon and renewable energy economy.
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11.4 The Planning Practice Guidance (the Guidance) for renewable and low carbon
energy provides advice on the planning issues associated with the
development of renewable energy. The Guidance is clear that increasing the
amount of energy from renewable and low carbon technologies is important
because it will help to make sure the UK has a secure energy supply, reduce
greenhouse gas emissions to slow down climate change and stimulate
investment in new jobs and businesses. The Guidance is a material
consideration in the determination of planning applications for renewable and
low carbon energy and should be read alongside the NPPF.
11.5 Decentralised energy promotion is also a key policy theme in the NPPF, which
requires local authorities to identify and plan for opportunities for decentralised
energy systems. The NPPF explains that all communities have a
responsibility to help increase the use and supply of green energy, but this
does not mean that the need for renewable energy automatically overrides
environmental protections and the planning concerns of local communities.
As with other types of development, it is important that the planning concerns
of local communities are properly heard in matters that directly affect them.
11.6

While benefits of renewable energy with respect to reduced environmental
impacts are clear, the exact contribution to social and economic development
is more ambiguous. In relation to the economy, the proposed development
would make a contribution in the short term through the provision of
employment and the sale of materials associated with the construction of the
pipeline. In the longer term economic benefit would derive from enhancing
energy security and actively promoting structural change in the economy.
The development would encourage growth in the electricity storage industry
by making a small but valuable contribution in terms of supporting advances
in technology and the economies of scale. This accords with the
Government’s ambition to position the UK to become a world leader in
flexibility and smart technologies, including electricity storage. In terms of a
social role, the ability to generate reliable and affordable electricity can
contribute to the goal of reducing fuel poverty. This can be considered to
enhance comfort, health and wellbeing

11.7

The NPPF does not require development to jointly and simultaneously
achieve planning gain in each of the three considerations. It is sufficient for all
three to be considered and for a balance between benefit and adverse effects
to be achieved across those three areas. In this instance, the combined
benefits of the proposed development meet the three strands of delivering
sustainable development as required by the NPPF,

11.8

Notwithstanding the identified harm to the Green Belt, when all of the factors,
set out above, which are all material considerations, are taken together, the
Officers’ view is that the test in paragraph 88 of the NPPF is met and the very
special circumstances do exist to justify the grant of planning permission.

11.9 The proposal has also been considered in terms its impact on the highway,
residential amenity, protected species, agricultural land and light pollution and
is considered acceptable subject to conditions.
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12

Recommendation

12.1

It is recommended that planning permission be approved subject to the
following conditions:

1. Within 6 months of the end of the operational life of the battery storage facility
hereby approved the plant shall be decommissioned, all items, structures,
hardcore and any underground apparatus or concrete shall be removed from
the site within the red line application site and the land shall be subsequently
restored to its undeveloped state in accordance with a scheme which shall
have previously been submitted to and approved in writing by the Local
Planning Authority.
Reason: The site and associated infrastructure should be decommissioned
and the land reinstated in the interests of visual amenity and the openness,
character and appearance of the Green Belt in accordance with Policies D1
and D2 of the Welwyn Hatfield District Plan 2005 and the National Planning
Policy Framework.
2. With the exception of a concrete base, any above ground building and/or
structure shall be finished externally in a dark green colour and must
thereafter be maintained in that colour.
REASON: To ensure a satisfactory standard of development in the interests
of visual amenity in accordance with Policies D1 and D2 of the Welwyn
Hatfield District Plan 2005 and the National Planning Policy Framework.
3. No development shall take place until a Construction Management Plan has
been submitted to and approved in writing by the Local Planning Authority.
Thereafter the construction of the development must only be carried out in
accordance with the approved Plan. The Construction Traffic Management
Plan must include details of:
a) Site access arrangements
b) Construction and storage compounds
c) Provision of sufficient on-site parking prior to commencement of
construction activities;
d) Construction vehicle numbers, type, routing;
e) Timing of construction activities to avoid school pick up/drop off times;
f) Traffic management requirements;
g) The management of crossings of the public highway and other public
rights of way;
h) Siting and details of wheel washing facilities;
i) Cleaning of site entrances, site tracks and the adjacent public
highway; and
j) Post construction restoration/reinstatement of the working areas and
any temporary access to the public highway.
REASON: To protect highway safety and the amenity of other users of the
public highway and rights of way in accordance with Policy D1 of the Welwyn
Hatfield District Plan 2005 and the National Planning Policy Framework.
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4. No development shall take place (including any ground works and site
clearance) until a method statement for all recommendations listed with the
Ecological Appraisal (Technical Note 1, by Argus Ecology Ltd, June 2017))
has been submitted to and approved in writing by the Local Planning
Authority. The content of the method statement shall include the:
a) purpose and objectives for the proposed works;
b) detailed design(s) and/or working method(s) necessary to achieve
stated objectives (including, where relevant, type and source of
materials to be used);
c) extent and location of proposed works shown on appropriate scale
maps and plans;
d) timetable for implementation, demonstrating that works are aligned
with the proposed phasing of construction;
e) persons responsible for implementing the works;
f) initial aftercare and long-term maintenance (where relevant); and
g) disposal of any wastes arising from works.
The works shall be carried out strictly in accordance with the approved details
and shall be retained in that manner thereafter.”
5. All planting seeding or turfing and soil preparation comprised in the approved
details of landscaping (Drawing No. 2066-01-06) must be carried out in the
first planting and seeding season following the occupation of the buildings, the
completion of the development, or in agreed phases whichever is the sooner:
and any plants which within a period of five years from the completion of the
development die, are removed or become seriously damaged or diseased
must be replaced in the next planting season with others of similar size and
species, unless the Local Planning Authority gives written consent to any
variation. All landscape works must be carried out in accordance with the
guidance contained in British Standards 8545: 2014.
REASON: To ensure proper implementation of the agreed landscape details
in the interest of the amenity value of the development in accordance with
Policy D8 of the Welwyn Hatfield District Plan 2005 and the National Planning
Policy Framework.
6. No development involving an alteration to the means of enclosure set out in
the approved drawings, which shall be carried out in full prior to the first use of
the development hereby approved, shall be undertaken under Class A of Part
2, Schedule 3 of the Town & Country Planning (General Permitted
Development) Order 2015 (as amended, or revoked and replaced) unless
agreed in writing by the Local Planning Authority.
REASON: To enable the Local Planning Authority to fully consider the effects
of the development in the interests visual amenity and the openness of the
Green Belt in accordance with Policies D1 and D2 of the Welwyn Hatfield
District Plan 2005 and the National Planning Policy Framework.
7. No floodlighting or other form of external lighting shall be installed.
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REASON: To avoid any potential for light pollution, in the interests of wildlife
and ecology, visual amenity and the openness of the Green Belt in
accordance with Policies R20 and D1 of the Welwyn Hatfield District Plan
2005 and the National Planning Policy Framework.
8. The development/works shall not be started or completed other than in
accordance with the approved plans and details:
Plan
Number
2066-02-03
2066-02-04
2066-02-05
2066-01-06
2066-02-07
2066-02-02
2066-02-01

Revision
Number

Details

Received Date

Proposed Site Layout
Elevations (with Fence)
Elevations (without Fence)
Landscape Design
Illustrative CCTV System
Location Plan
Location Plan

12 October 2017
16 October 2017
16 October 2017
12 October 2017
16 October 2017
12 October 2017
12 October 2017

REASON: To ensure that the development is carried out in accordance with
the approved plans and details.
Summary of reasons for grant of permission
The decision has also been made taking into account, where practicable and
appropriate the requirements of paragraphs 186-187 of the National Planning
Policy Framework and material planning considerations do not justify a decision
contrary to the development plan (see Officer’s report which can be inspected at
these offices).
Informatives
1. This permission does not convey any consent which may be required under
any legislation other than the Town and Country Planning Acts. Any
permission required under the Building Regulations or under any other Act,
must be obtained from the relevant authority or body e.g. Fire Officer, Health
and Safety Executive, Environment Agency (Water interest etc. Neither does
this permission negate or override any private covenants which may affect the
land.
2. It is an offence to take or disturb the breeding or resting location of protected
species, which include (although not exclusively) all bats, wild birds and
Badgers. Precautionary measures should be taken to avoid harm where
appropriate. If protected species, or evidence of them, is discovered during
the course of any development, works should stop immediately and advice
sought as to how to proceed. This may be obtained from: Natural England:
0300 060 3900; or a suitably qualified ecologist.
3. The removal or severe pruning of trees and shrubs should be avoided during
the bird breeding season (March to August inclusive [Natural England]) to
protect breeding birds, their nests, eggs and young. If this is not practicable, a
search of the area should be made no more than 3 days in advance of
vegetation clearance and if active nests are found, the location should be
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cordoned off (minimum 5m buffer) until the end of the nesting season and/or
works should stop until the birds have fledged.
4. Biodiversity enhancements should be considered and could be in form of bat
and bird boxes in trees, integrated bat roost units (bricks and tubes) in
buildings, refuge habitats (e.g. log piles, hibernacula) for reptiles at the site
boundaries, green roofs, wildflower / wetland / pond areas, etc. These should
be considered at an early stage to avoid potential conflict with any external
lighting plans. Advice on type and location of habitat structures should be
sought from an ecologist.
5. The applicant is advised that the storage of materials associated with the
construction of this development should be provided within the site on land
which is not public highway, and the use of such areas must not interfere with
the public highway. If this is not possible, authorisation should be sought from
the Highway Authority before construction works commence. Further
information is available via the website
http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning
0300 1234047.
6. It is an offence under section 137 of the Highways Act 1980 for any person,
without lawful authority or excuse, in any way to wilfully obstruct the free
passage along a highway or public right of way. If this development is likely to
result in the public highway or public right of way network becoming routinely
blocked (fully or partly) the applicant must contact the Highway Authority to
obtain their permission and requirements before construction works
commence. Further information is available via the website
http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning
0300 1234047.
7. It is an offence under section 148 of the Highways Act 1980 to deposit mud or
other debris on the public highway, and section 149 of the same Act gives the
Highway Authority powers to remove such material at the expense of the
party responsible. Therefore, best practical means shall be taken at all times
to ensure that all vehicles leaving the site during construction of the
development are in a condition such as not to emit dust or deposit mud, slurry
or other debris on the highway. Further information is available via the
website http://www.hertsdirect.org/services/transtreets/highways/ or by
telephoning 0300 1234047.

Mark Peacock (Development Management)
Date: 18/12/2018
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Agenda Item 9
Part I
Executive Member: Councillor Perkins
WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 04 JANUARY 2017
REPORT OF THE EXECUTIVE DIRECTOR (PUBLIC PROTECTION, PLANNING
AND GOVERNANCE)
6/2017/1152/FULL
UNIT 9-11 PEATREE FARM, WELWYN GARDEN CITY
CHANGE OF USE OF LAND TO A B2 USE FOR VEHICLE REPAIRS INVOLVING
ERECTION OF A WORKSHOP FOLLOWING PART DEMOLITION OF EXISTING
WORKSHOP
APPLICANT: Welham Travel
AGENT: DLA Town Planning Ltd
(Peartree)
1

Site Description

1.1

The application site comprises an area of uncultivated land adjoining the rear
yard of the applicant’s premises including units 9 – 11 Peartree Farm. On its
northern and eastern sides the site adjoins the rear gardens of neighbouring
houses, from which it is largely screened by hedges and bushes. To the north
the site is bordered by a strip of wooded, open land beyond which are industrial
premises. A high steel palisade fence forms the common boundary between
tree belt and the applicant’s land.

1.2

The applicants run Welham Travel, a commercial coach and minibus hire
business from the units at 9 – 11 Peartree Farm. The forecourt area is used for
the storage and maintenance of coaches and minibus.

1.3

The main area of Peatree Farm is located within a designated Employment
Areas, but the uncultivated land the subject of the planning application is
outside the boundary of the Employment Area in both the adopted District Plan
and the emerging Local Plan. The site is bordered to the east by the
Broadwater Road West Employment Area. This is a mixed use employment
zone which supports a range of commercial uses. To the north and east the site
abuts the rear gardens of properties in Hyde Way and Peartree Lane.

2

The Proposal

2.1

The application seeks full planning permission for the change of use of the land
for purpose involving the erection of a vehicle maintenance workshop and part
demolition of existing workshop (B2 Use Class).
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2.2

The proposed building would have a shallow curved roof and a ridge height of
approximately 5.15m. It would have a width of 11.5m and a length of 20m. The
materials would comprise powder coated cladding and roof, a steel roller door
and aluminium pedestrian doors.

2.3

The building would be located approximately 2.5m from its eastern and northern
boundary and some 28m from the nearest properties in Peartree Lane. It would
be set relatively along its western boundary next to a landscaped buffer
adjoining an industrial building. An existing workshop (unit 10) would be part
demolished, with the width reduced by 1.5m, to provide a wider access.

2.4

The applicants have indicated that the proposed structure would be used to
maintain and repair the applicant’s coaches and minibuses. And although the
applicants consider the proposal to be sui-generis, the Land Use Gazetteer
classified Maintenance and Repairs of Motor Vehicles as B2 (Industrial) Use.
The application is assessed on this basis.

3

Reason for Committee Consideration

3.1

This application is presented to the Development Management Committee as
Cllr Cowan has called the application in stating the following:
“The fact these industrial units back onto residential homes means there
has been some history of a difficult interface and it is important the
application is given the fullest examination.”
“My comment about difficult interface was that the previous company
running a bus operation there were the subject of many complaints over a
long period.”

4

Relevant Planning History

4.1

Application Number: N6/2002/0704/FP Decision: Refused Decision Date: 17
July 2002
Proposal: Change of use of land to hard surfacing for storage. This was refused
for the following reasons:
1. The proposal would represent inappropriate development outside the
designated Employment Area and more over ample Employment Land is
available within the District, the proposal would therefore be contrary to
Policy EMP 6 of the adopted Welwyn Hatfield District Plan Alterations No 1,
1998 and also to Policy EMP 8 of the Welwyn Hatfield District Plan Review
Revised Deposit Version June 2002.
2. The proposed use of the site for storage of commercial vehicles would,
because of the proximity of the site to residential property, be likely to have a
harmful impact upon the amenities of the occupiers of those properties by
virtue of noise and increased disturbance resulting from the manoeuvring of
vehicles on site and consequently the proposal would represent
development contrary to EMP 8 of the Welwyn Hatfield District Plan Review
Revised Deposit Version June 2002.
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This application was subsequently dismissed on appeal by the Planning
Inspectorate in 2003. The Inspector found that the need for additional parking
did not outweigh the presumption against such development outside of the
Employment Areas. He also found that the revving of engines and the
manoeuvring of vehicles would cause undue noise and disturbance to
neighbouring residents.
4.2

Application Number: N6/1992/0243/FP Decision: Granted Decision Date: 06
August 1992
Proposal: Erection of light industrial (use class B1) units

4.3

Application Number: C6/1986/0701
November 2002

Decision: Refused Decision Date: 20

Proposal: Use of land as hardstanding for storage purpose
4.4

Application Number: N6/1976/0193/
April 1976

Decision: Granted Decision Date: 29

Proposal: Change of use from store to tailors workshop
5

Relevant Planning Policy

5.1

National Planning Policy Framework 2012

5.2

Welwyn Hatfield District Plan 2005

5.3

Draft Local Plan Proposed Submission 2016 (emerging Local Plan 2016)

5.4

Supplementary Design Guidance, February 2005 (Statement of Council Policy)

5.5

Supplementary Planning Guidance, Parking Standards, January 2004

5.6

Interim Policy for Car Parking Standards and Garage Sizes, August 2014

6

Site Designation

6.1

The site lies within Welwyn Garden City as designated in the Welwyn Hatfield
District Plan 2005. Its Proposal Map shows the site to be part within an
Employment Area and part outside.

7

Representations Received

7.1

The application have been advertised by neighbour notification letters and 12
representations (10 letters of objection from Nos. 34 and 38 Hyde Way, Nos.
60, 68, 70, 72 74, and 76 Peartree Lane and general comment from No. 55
Peartree Lane) have been received. The issues raised are similar to those of
previous applications. A summary of the issues raised by surrounding property
owners are below and shall be discussed within the body of this report.
a) It says Monday to Friday 7.00-19.00 and Saturday 08.00-13.00 if they are
expanding why are they asking for a licence for these hours when they go
over these times now? What they tell you and what they really do are two
different things;
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b) My house vibrates every morning when the coaches starts and finish;
c) In this hot summer when I have got home from work I cannot sit in my garden
backing on the Welham travel because of the constant noise way after 7pm
and at weekends in the summer;
d) The business operates throughout the night sometime disturbing local
residents;
e) My garden wall is their workshop wall; if they knock that down to expand
what about the security to me? Not to mention more noise;
f) The proposal will increase the noise pollution currently experienced by the
adjoining residents;
g) All of the objections raised to the 'change of use' application (N6/2002/0704)
still apply to the current one and, of course, permission was refused then and
the refusal upheld on appeal;
h) The application site includes a belt of trees and part of a green buffer
designed to separate the industrial site form adjoining residential properties,
and as such should be preserved;
i) There is doubt about the legal ownership pf the application site. It is
essential that proper legal ownership (incl leasing) of the land comprising the
full 1936 ‘Belt of Trees’ be established before any permission;
j) If the proposal is allowed to go ahead not only will it violate the tree belt, it will
also go against the very principal of the Garden City;
k) The proposals would have a very negative impact on our quality of life as well
as effecting the value of our property;
l) We currently look out onto a beautiful tree lined garden and do not want that
view to change;
m)A work shop on the scale proposed would not only be overbearing and ugly
but would be noisy as prevailing winds from the west would carry the noise
and fumes towards our home;
n) The proposal will have a detrimental impact on our quality of life and right to
enjoying one’s home;
o) There will pollution from exhaust fume and diesel engines;
p) The stated hours of operation are to be 0700-1900 on a weekday and 08001300 on Saturdays. This is excessive. I would like to know what hours
Welham Travel are are allowed to repair vehicles at the moment. They
should be restricted to 0900-1800 weekdays only;
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q) The proposed ridge height is 5.6m which is far too high, nearly as high as our
houses and will be overbearing more so as the application is 2m above the
level of the land of the rear gardens in Peartree Lane;
r) Inserting an oversized metal-clad building with shallow curved roof is wholly
inappropriate with its residential surroundings;
s) I cannot see why the company cannot erect some kind of cover over the
existing hydraulic lift in order to shelter the work on brakes etc in rainy
weather;
t) The rejection of the appeal to the 2003 application
(APP/C1950/A/02/1104720) paragraph 11 states that the land for the
proposed building “acts as a valuable buffer between the rear gardens of the
neighbouring houses and the employment uses in the Peartree Farm units”.
We can see nothing that has changed that conclusion;
u) Residents in Hyde Way and Peartree Lane have reluctantly tolerated
Welham Travel’s (previously Master Travel) activities in Peartree Farm for
many years but it has to be noted that this business is entirely inappropriate
for this site;
v) The proposal is contrary to policy as it is outside employment designated
area.
8

Consultations Received

8.1

Hertfordshire County Council Transport Programmes and Strategy
(HCCTPS) – The proposal suggests that the site is an extensions of the existing
use. Whilst the existing occupant is commented on, the site is viewed in terms
of its proposed use class. This would represent an intensification of use at the
site, this would be unlikely to warrant as severe and as such an objection on
intensification would not be terms for a refusal on highway grounds. Due to the
internal access arrangement widths, a review by the appropriate fire safety
officer is recommended. I do not consider that the development would represent
a severe impact to highway capacity and is unlikely to represent a material
impact to highway safety, I therefore present no objections

8.1

Welwyn Hatfield Borough Council Environmental Health Department (EH)
– There is some concern as this is bringing the industrial area closer to the
residential properties. However, the acoustic report mentions some points
which will provide a potentially better level of amenity (in acoustic terms only)
from ensuring that the works take place inside and that the proposed building
will act as a barrier to noise on the existing site and from other industrial units
nearby. If permission is to be granted, whilst any works are taking place, all
doors and windows must be kept closed when activities are taking place within
the building, as such during summer months, an air conditioning system will be
required to maintain suitable temperatures within the building. Recommend
planning application is permitted but with conditions
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8.2

Welwyn Hatfield Borough Council Landscaping and Ecology Department
–. There is no objection to the application on landscape grounds. If approved
further details of the landscaping will be required as a condition. This should
include: species, sizes, planting locations/densities, planting methods and
aftercare

8.3

Planning Policy – In terms of the current position on employment land supply,
the Council now expects there to be a small shortfall by the end of the plan
period (2032). This has been brought about by losses of offices to residential
through permitted development rights, as well as the need to grant planning
permission for other changes of use on employment land where applicants are
able to demonstrate a lack of short-term demand for their premises. In
response to questions from the Inspector for the Council’s current Local Plan
Examination (Document EX11), the Council has had to accept that the shortfall
in land supply means that the borough’s long term need for new jobs may not
now be met in full.
This differs from the position as recently as 2014, when the Council’s Economy
Study indicated that there would be a small oversupply of employment land in
the borough by the end of the plan period. It is therefore important that the
Council takes advantage of opportunities to boost the supply of employment
floorspace around the borough whenever possible. This will clearly need to be
balanced against amenity (and other) issues that this proposal raises, but I
would suggest that the benefits of this proposal for employment floorspace
supply should be given quite a high degree of weight.

9

Analysis

9.1

The main planning issues to be considered are:
1. The principle of the development (National Planning Policy Framework
2012; Policies SD1, EMP1, EMP8 of the Welwyn Hatfield District Plan
2005 and Policies SP1, SP2 SP8 of the emerging Local Plan 2016).
2. Whether or not the scheme incorporates high quality design in
accordance with the principles of the Welwyn Hatfield District Plan
(2005) and relates to the character and context of the area (D1, D2, D8,
EMP13, Supplementary Design Guidance (SDG) and National Planning
Policy Framework (NPPF))
3. Impact on living conditions and residential amenity of neighbouring
properties (D1, R19, R20, SPD)
4. Access, Impact on the Highway and Parking (M14 and SPG)
5. Other Considerations

1. The principle of the development
9.2

The main issues in this case relate to the acceptability of the proposal in the
light of the policies contained in the adopted District Plan and the emerging
Local Plan.
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9.3

Policy EMP1 identifies those geographical areas of the Borough within which
favourable consideration will be given to proposal for employment generating
development. This is also amplified in Policy SP8 of the emerging Local Plan.
The application site lies outside of those areas.

9.4

Policy EMP8 indicates that proposals for new employment development or
redevelopment outside of Employment Areas will only be permitted where all of
the following criteria are met:
(i) The development would be of a similar scale to the existing activities on
the site;
(ii) The development would not have any adverse effects on the residential
amenities of any nearby properties;
(iii) The development would provide adequate parking, servicing and access
arrangements and would not have an adverse impact on the highway
network, including highway safety.

9.5

Criteria (i)
In dismissing the 2002 change of use of land to hard surfacing for storage, to
provide additional parking for the applicant’s coaches application, the Inspector
agreed with officer assessment, noting that both adopted and emerging local
plan policy indicated that there was an ample supply of existing employment
land. See paragraph 4.1.

9.6

However, there has been changes to planning legislation after the 2002 refused
scheme. There is now the National Planning Policy Framework 2012 (NPPF)
and the District Plan has been reviewed and in its submission stage and
undergoing Examination in Public. Evidence presented at the Examination
indicate that the situation has altered considerably since the 2002 decision and
there is now an identified need for more employment land.

9.7

The supporting text for Policy SP8 of the emerging Local Plan recognises this
changing situation. Paragraph 10.7 states that…“It is clear that the Council
cannot meet its full requirement for employment floorspace without having to
designate further sites in the Green Belt.”

9.8

In terms of the current position on employment land supply, the Council now
expects there to be a small shortfall by the end of the plan period (2032). This
has been brought about by losses of offices to residential through permitted
development rights, as well as the need to grant planning permission for other
changes of use on employment land where applicants are able to demonstrate
a lack of short-term demand for their premises.

9.9

The Council Planning Policy Team has advised that in response to questions
from the Inspector for the Council’s current Local Plan Examination, the Council
has had to accept that the shortfall in land supply means that the borough’s
long term need for new jobs may not now be met in full; that this differs from the
position as recently as 2014, when the Council’s Economy Study indicated that
there would be a small oversupply of employment land in the borough by the
end of the plan period. It is therefore important that the Council takes
advantage of opportunities to boost the supply of employment floorspace
around the borough whenever possible. On this basis therefore, subject to an
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assessment of the impact on adjoining occupiers, it is considered that the
principle of the use of site for business purposes is, in this instance, acceptable.
The land is directly adjacent to an existing Employment Area, not accessible to
local residents and provides no public amenity value.
2. Whether or not the scheme incorporates high quality design and
relates to the character and context of the area (D1, D2, D8,
Supplementary Design Guidance (SDG) and National Planning Policy
Framework (NPPF))
9.10

In the submitted Planning Statement, the applicant stated that the proposed
workshop is required to support the repair and maintenance of the applicant’s
coaches; that the existing workshop is not large enough for vehicles to drive
inside and so work needs to be carried out in the open. Certain activities, such
as the repair of brakes, cannot be done when it is raining and this can cause
operational problems when there are spells of bad weather. As such, it is
considered that the proposed development meets criteria (i) of Policy EMP8 of
the District Plan as it is of similar scale to the existing activities on the site and
would support the functioning of an established local business. This
improvement is supported by the NPPF, which at paragraph 19 states that
significant weight should be placed on the need to support economic growth
through the planning system.

9.11

The appearance of the proposed building would reflect its functional
requirements. Nonetheless it would incorporate a good design which would
compare favourably to other buildings within the Employment Area. The
proposal would therefore preserve the character and appearance of the locality.
3. Impact on living conditions and residential amenity of neighbouring
properties (D1, R19, R20, Supplementary Design Guidance (SDG) and
National Planning Policy Framework (NPPF))

9.12

9.13

Criteria (ii)
With regard to criteria (ii) which requires development not have any adverse
effects on the residential amenities of any nearby properties, the current use of
the application site and its impact on neighbouring residential properties by way
of noise pollution is a material consideration in this context.
The height of the proposed building has been reduced from 5.6m to 5.15m
following negotiation with Officers. The new building would have a shallow
curved roof, a width of 11.5m and a length of 20m. The materials would
comprise powder coated cladding and roof. It would be set a minimum 2.5m
from the shared boundary with adjoining residential properties and at least 28m
from the rear wall of the nearest residential dwelling. It would be set
approximately 450mm below the existing ground level and due to the changes
in ground level east of the site, its ridge height would be at least 750mm lower
than those of the adjoining dwellings. Although the proposed building would be
readily visible from the rear gardens of these properties, given its low height,
distance from their rear wall, private garden area and rear habitable windows, it
is considered that this distance (28m) would be sufficient to ensure that the
building would not be visually obtrusive or overbearing to any neighbouring
occupiers, and as such not warrant a refusal on this ground.
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9.14

A coach and Mini-bus hire business have been operating from this premises for
over 20 years. Notwithstanding its proximity to residential properties, its
operating hours and mode of operation are not controlled by planning condition
aside those controlled under the Environmental Health Act. There is currently
no restriction on operating hours. The main issue raised in the representations
by local residents has to do with noise and air pollution from the current use of
the site/premises. Although, the Council cannot impose any restriction on the
operation mode of the business being an established and authorised use within
a designated industrial area, the applicants have agreed to the imposition of
conditions to control the current activities within the application site as a quid
pro quo. The agreed control would restrict the time repairs, servicing or
cleaning of vehicles can take place outside of the proposed building to the
hours of 10am – 5pm Monday to Friday only and at no other time weekends,
Bank or Public Holidays This application therefore provides the opportunity to
control once and for all aspects of the business operation to mitigate against
the pollution currently experienced by occupiers of neighbouring residential
properties.

9.15

Regarding the current use of the site, repairs and maintenance of the coaches
are carried out in the open on a strip of hardsurfacing between the offices and
the workshop. Whilst it is proposed to maintain this strip of hardstanding, it
would also serve as access to the new workshop following part demolition of
the existing single-storey workshop to increase the width of the existing access
for the coaches.

9.16

It is noted that the new building would be only 28m from the rear wall of the
closest residential property and adjacent to the gardens of those properties
where it is reasonable to expect residents to have the ability to sit out and enjoy
their gardens. This is a material consideration.

9.17

There is some concern as the proposal would bring the industrial area closer to
the residential properties. However, the proposal would reduce the level of
open maintenance works from this site as maintenance and repair of coaches
and buses would mostly take place indoors allowing for conditions to be
imposed on manner of use of the site including the current operations. In
addition, the submitted acoustic report mentions some points which will provide
a potentially better level of amenity (in acoustic terms only) from ensuring that
the works take place inside and that the proposed building will act as a barrier
to noise on the existing site and from other industrial units nearby. The
proposed building would have sound insulation and air-conditioning. This noise
attenuation measure is considered acceptable by the Council’s Environmental
Health Officer provided all doors and windows are kept closed when activities
are taking place within the building and air conditioning system installed so as
to maintain suitable temperatures within the building during the summer
months.

9.18

Under certain circumstances and if managed correctly, also taking into account
the industrial nature of the area, albeit this being on the boundary, makes the
proposed hours not wholly unreasonable considering the noise attenuation
measures proposed. Whilst there is some concern raised in this respect, it is
considered not sufficient to warrant a refusal of the scheme when the
environmental benefits brought about by the opportunity to control aspect of the
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current operational use of the site as a result of this proposal is taken into
account.
9.19

There is potential for light nuisance from security lighting associated with the
future use of the site. Further to Policy R20 a condition is recommended and
imposed requiring details of any external lighting to be submitted and approved
prior to their installation.

9.20

Having regard to the above, it is considered, that subject to conditions such as
ensuring the construction of the building is carried out to the necessary
specification, the development would not detrimentally impact upon
neighbouring amenity in terms living conditions and noise and light nuisance.
As such, the proposal complies Criteria (ii) of Policy EMP8 and the above
stated local and national policies.
4. Access, Impact on the Highway and Parking (M14 and SPG)
Criteria (iii)
Unlike the refused 2002 application the proposal does not seek to provide
additional parking for the coach hire business. The internal vehicular
arrangements would be removed/amended by the part demolition of the
existing workshop. There is currently a very narrow access to the yard at the
rear, which according to the applicant, barely accommodates the largest
coaches and this would be increased by approximately 1.5m in width. The
proposal would therefore result in a small benefit to internal vehicular safety.
The Highways Authority have not raised any fundamental concern about the
proposal and advised that the proposal is acceptable on highways ground. It is
considered that the proposed scheme complies with relevant Council policy.
5. Other Considerations

9.21

Landscaping – Policy D8 of the Welwyn Hatfield District Plan 2005 requires all
developments to include landscaping as an integral part of the overall design
and existing landscape features, such as trees, to be retained and enhanced.’

9.22

The site has perimeter trees, shrubs and undergrowth around its boundary.
There are no trees within the application site but outside its boundary. These
trees are very important as a whole and in their role as screening and buffer
between residential and industrial land uses. There are some 11 trees in the
strip of land to the west of the application site. The proposed layout shows the
trees will be retained. However, given the close proximity of the new building to
the trees and the important role of landscaping to the character and
appearance of the site, a Tree Survey and Tree Protection Plan shall be
required by condition. Also, the layout of the building gives rise to improved
screening along its western and northern boundary. A Landscaping Plan and
planting schedule will also be required.

9.23

Flood Risk / Surface Water Drainage – The application site is not located within
flood zone 2 or 3 and the area is not known to have critical drainage problems.

9.24

Land Ownership – Representations have been received regarding ownership of
the site. The applicant has signed ‘Certificate A’ section of the application form
implying the entire application site is under their ownership. Officers have no
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evidence to doubt this more so, as the grant of planning permission does not
override any covenant and property rights on the land. In addition, issue of land
ownership forms no basis in the consideration of this application.
Conditions
9.25

The National Planning Policy Guidance governs the use of conditions in
planning and the power to impose conditions when granting planning
permission is very wide. If used properly, conditions can enhance the quality of
development and enable many development proposals to proceed where it
would otherwise have been necessary to refuse planning permission. The
objectives of planning, however, are best served when that power is exercised
in such a way that conditions are clearly seen to be fair, reasonable and
practicable. Conditions should only be imposed where they are both necessary
and reasonable, as well as enforceable, precise and relevant both to planning
and to the development to be permitted. In considering whether a particular
condition is necessary, both officers and members should ask themselves
whether planning permission would have to be refused if that condition were not
to be imposed. If it would not, then the condition needs special and precise
justification.

10

Conclusion

10.1

The principle of an industrial development outside designated Employment
Area has been considered and found the reduction in the availability of
employment land in the District would justify the change of use on a site
adjacent to, but outside, the designated Employment Areas.

10.2

In terms of the character and context of the area, subject to mitigation of the
building’s appearance by use of materials and screening, the proposed scheme
is considered to be in accordance with Saved Policies D1, and D2 of the
Welwyn Hatfield District Plan 2005 and Section 7 of the NPPF. The
environmental noise assessment demonstrates that the proposal would cause
no undue noise and disturbance to neighbouring occupiers. Subject to
conditions, the development would not detrimentally impact upon neighbouring
amenity in terms living conditions and noise and light nuisance.

10.3

The proposal affords the opportunity to impose a condition on the overall use of
the site to mitigate the level of nuisance currently experienced by neighbouring
occupiers. The proposal is considered would improve immensely the quality of
living condition of local residents than currently experienced. It is concluded that
the proposal is on balance acceptable and, as such, is in accordance with the
relevant policies of the adopted Welwyn Hatfield District Plan 2005, adopted
Supplementary Planning and Design Guidance and with the NPPF

11

Recommendation

11.1 It is recommended that planning permission be granted subject to the following
conditions:
1.

Prior to the commencement of the development the applicant shall submit to, for
approval in writing by the Local Planning Authority, details relating to the external
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lighting scheme (including vertical lux diagrams). This scheme must meet the
requirements within the Institution of Lighting Engineers guidance notes for the
reduction of obtrusive lighting. The development shall not be carried out other
than in accordance with the approved details.
REASON: In the interests of the visual amenities of the area and to protect the
amenity of the existing residential properties in the near vicinity to the
development in accordance with Policies D1 and R20 of the Welwyn Hatfield
District Plan 2005.
2.

Prior to the commencement of the development the applicant shall submit to, for
approval by the Local Planning Authority, details relating to noise from plant and
equipment to be installed at the premises with evidence in the form of an acoustic
report showing that noise emissions from plant and equipment will be 10dB
(LAeq) below the background noise level (LA90) at the nearest residential
property.
REASON: To protect the residential amenity of adjoining occupiers in
accordance with Policy R19 & D1 of the Welwyn Hatfield District Plan 2005.

3.

Prior to the commencement of the development the applicant shall submit to, for
approval by the Local Planning Authority, details relating to scheme for sound
insulation for the building. This scheme must take into account all potential noise
sources both from vehicle engines, impact noises and other equipment or tools
which will be used. The development shall not be carried out other than in
accordance with the approved details.
REASON: To protect the residential amenity of adjoining occupiers in
accordance with Policy R19 & D1 of the Welwyn Hatfield District Plan 2005.

4.

(a) No retained tree or shrub shall be cut down, uprooted or destroyed, nor shall
any retained tree or shrub be pruned other than in accordance with the approved
plans and particulars. Any topping or lopping approved shall be carried out in
accordance with British Standard 3998:2010 (Tree Work).
(b) If any retained tree or shrub is removed, uprooted or destroyed or dies,
another tree or shrub shall be planted at the same place and that tree or shrub
shall be of such size and species, and shall be planted at such time, as may be
specified in writing by the Local Planning Authority.
(c) The erection of fencing for the protection of any retained tree shrub or hedge
shall be undertaken in accordance with details to be approved in writing by the
Local Planning Authority to comply with the recommendation of British Standard
5837:2012 before any equipment, machinery or materials are brought on to the
site for the purposes of the development, and shall be maintained until all
equipment, machinery and surplus materials have been removed from the site.
Nothing shall be stored or placed in any area fenced in accordance with this
condition and the ground levels within those areas shall not be altered, nor shall
any excavation be made, without the written consent of the Local Planning
Authority. No fires shall be lit within 20 metres of the retained trees and shrubs.
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In this condition, retained tree or shrub, means an existing tree or shrub, as the
case may be, which is to be retained in accordance with the approved plans and
particulars; and paragraphs (a) and (b) above shall have effect until the expiration
of [five years] from [the date of the occupation of the building for its permitted
use].
REASON: To protect the existing trees, shrubs and hedgerows in the interest of
visual amenity in accordance with Policy D8 of the Welwyn Hatfield District Plan
2005.
5.

No development shall take place until full details on a suitably scaled plan of both
hard and soft landscape works have been submitted to and approved in writing
by the Local Planning Authority. The development shall not be carried out other
than in accordance with the approved details.
The landscaping details to be submitted shall include:
(a) original levels and proposed finished levels [earthworks to be carried out]
(b) means of enclosure and boundary treatments
(c) car parking layout and markings
(d) vehicle and pedestrian access and circulation areas
(e) hard surfacing, other hard landscape features and materials
(f) existing trees, hedges or other soft features to be retained and a method
statement showing tree protection measures to be implemented for the duration
of the construction
(g) planting plans, including specifications of species, sizes, planting centres,
number and percentage mix, and details of seeding or turfing
(h) details of planting or features to be provided to enhance the value of the
development for biodiversity and wildlife
(i) details of siting and timing of all construction activities to avoid harm to all
nature conservation features
(j) location of service runs
REASON: The landscaping of this site is required in order to protect and
enhance the existing visual character of the area and to reduce the visual and
environmental impacts of the development hereby permitted in accordance with
Policies GBSP2, D2 and D8 of the Welwyn Hatfield District Plan 2005.

6.

A landscape management and maintenance plan, including details of measures
to protect and enhance existing flora, fauna and habitats within the development
site shall be submitted to and approved by the Local Planning Authority in writing
prior to the occupation [of the development] [of any phase of the development].
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The landscape management and maintenance plan shall not be carried out other
than in accordance with the approved details.
REASON: To protect the visual amenity value of the landscaping, and the
biodiversity value of the habitat within the site in accordance with Policies R11
and D8 of the Welwyn Hatfield District Plan 2005.
7.

Doors and windows are to be kept closed at all times that any fabrication, cutting,
grinding or similar works associated with business are taking place, such as
during the use of power tools, hammering, pneumatic or electrical work
equipment and the revving of engines
REASON: To protect the occupants of nearby properties from noise disturbance
in accordance with Policies D1 and R19 of the Welwyn Hatfield District Plan
2005.

8.

No machinery shall be operated (including vehicle movements), no process shall
be carried out (except for office work) outside the hours of 07:00 – 19:00
Mondays to Fridays, 08:00 – 13:00 Saturdays nor at any time on Sundays, Bank
or Public Holidays.
REASON: To protect the residential amenity of adjoining occupiers in
accordance with Policy D1 of the Welwyn Hatfield District Plan 2005.

9.

Notwithstanding the established use of the application site there shall be no
repairs, servicing or cleaning of vehicles outside of the proposed building
including area marked Zone 3 on approved drawing no. 458-15-B outside the
hours of 10am – 5pm Monday to Friday. In addition no repairs, servicing or
cleaning shall occur at weekends, Bank or Public Holidays.
REASON: To protect the residential amenity of adjoining occupiers in
accordance with Policy D1 of the Welwyn Hatfield District Plan 2005.

10. Notwithstanding the provisions of Article 3 of the Town and Country Planning Use
Classes Order 1987 and Schedule 2 of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (or any orders revoking or reenacting these Orders) this permission shall only permit the use of the units as
motor vehicle/coach maintenance workshop and for no other use or purpose.
REASON: To enable the Local Planning Authority to fully consider the effects of
development normally permitted by these Orders in the interest of protecting the
residential amenity of adjoining occupiers in accordance with Policy D1 of the
Welwyn Hatfield District Plan 2005.
11. Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015 (or any Order revoking or reenacting that Order with or without modification), no extensions or external
alterations shall be carried out (other than those expressly authorised by this or
any other express permission) in/on the application site marked out in red on
Location Plan drawing no. 458-01.
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REASON: To enable the Local Planning Authority to fully consider the effects of
development normally permitted by that Order in the interests of residential and
visual amenity in accordance with Policies D1 and D2 of the Welwyn Hatfield
District Plan 2005.
DRAWING NUMBERS
12. The development/works shall not be started and completed other than in
accordance with the approved plans and details:
Plan
Number
458-02-B
458-10-C
458-11-A
458-01
458-12
24489
458-15-B

Revision
Number

Details

Received Date

Existing Block Plan
Proposed Block Plan
Proposed Floor Plan &
Elevations
Location Plan
Indicative Cross Sections
Level Survey
Block plan Outline
Landscaping

26 October 2017
26 October 2017
6 September 2017
26 May 2017
26 October 2017
26 October 2017
8 December 2017

REASON: To ensure that the development is carried out in accordance with the
approved plans and details.

1.

POSITIVE AND PROACTIVE STATEMENT
The decision has been made taking into account, where practicable and
appropriate the requirements of paragraphs 186-187 of the National Planning
Policy Framework and material planning considerations do not justify a decision
contrary to the development plan (see Officer’s report which can be viewed on
the Council's website or inspected at these offices).

Informatives:
1.

This permission does not convey any consent which may be required under any
legislation other than the Town and Country Planning Acts. Any permission
required under the Building Regulations or under any other Act, must be obtained
from the relevant authority or body e.g. Fire Officer, Health and Safety Executive,
Environment Agency (Water interest etc. Neither does this permission negate or
override any private covenants which may affect the land.

2.

The granting of this permission does not convey or imply any consent to build
upon or access from any land not within the ownership of the applicant.

3.

The decision notice contains conditions which require you to submit information
to the Local Planning Authority and have it approved in writing before any
development relating to the approval takes place. There is a formal procedure for
applying to discharge conditions and further information can be found at
http://www.welhat.gov.uk/index.aspx?articleid=834 . Failure to comply with this
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type of condition may result in the development being considered unlawful and
enforcement action could be taken. If you require any clarification or information
please contact the section on 01707 357000.
4.

Storage of materials: The applicant is advised that the storage of materials
associated with the construction of this development should be provided within
the site on land which is not public highway, and the use of such areas must not
interfere with the public highway. If this is not possible, authorisation should be
sought from the Highway Authority before construction works commence. Further
information is available via the website
http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning 0300
1234047. Obstruction of the highway

5.

Obstruction of public highway land: It is an offence under section 137 of the
Highways Act 1980 for any person, without lawful authority or excuse, in any way
to wilfully obstruct the free passage along a highway or public right of way. If this
development is likely to result in the public highway or public right of way network
becoming routinely blocked (fully or partly) the applicant must contact the
Highway Authority to obtain their permission and requirements before
construction works commence. Further information is available via the website
http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning 0300
1234047.

6.

Road Deposits: It is an offence under section 148 of the Highways Act 1980 to
deposit mud or other debris on the public highway, and section 149 of the same
Act gives the Highway Authority powers to remove such material at the expense
of the party responsible. Therefore, best practical means shall be taken at all
times to ensure that all vehicles leaving the site during construction of the
development are in a condition such as not to emit dust or deposit mud, slurry or
other debris on the highway. Further information is available via the website
http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning
03001234047.

Raphael Adenegan (Public Protection, Planning and Governance)
Date

4th January 2018

Expiry date

5th January 2018
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Agenda Item 10

Part I
Executive Member: Councillor Perkins
WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 4 JANUARY 2018
REPORT OF THE EXECUTIVE DIRECTOR (PUBLIC PROTECTION, PLANNING AND
GOVERNANCE
6/2017/2162/HOUSE
54 MYMMS DRIVE, BROOKMANS PARK, HATFIELD, AL9 7AF
ERECTION OF FRONT BOUNDARY WALL WITH RAILINGS, PIERS AND GATES
APPLICANT: Mr A Hamalis
(Brookmans Park)
1

Site Description

1.1

The application site comprises a large and recently extended two storey
detached dwelling located on the south-side of Mymms Drive, Brookmans Park.
The house is set back from the highway by approximately 19 metres and has a
carriage driveway. A 4 metre deep grass verge and connected driveway
separates the front boundary of the site from the highway. The front of the site is
void of any hard boundary treatment.

1.2

Mymms Drive is characterised by detached dwellings on spacious plots set well
back from the grass verges. There is a fairly open aspect to the street, although
certain hard front boundary treatments do exist amongst soft landscaping.

2

The Proposal

2.1

Planning permission is sought for the erection of a front boundary wall with
railings, piers and gates.

2.2

This application is a re-submission following a recent refusal at the site for
development of the same description (Planning reference: 6/2017/0977/HOUSE.
The reason for refusal is stated below:
‘The proposed gates and supporting pillars, by virtue of their height and siting,
would be overly dominant and visually intrusive within the street scene. The
proposal therefore fails to respect and relate to the existing character and
appearance of Mymms Drive where other front facing hard boundary treatments
are significantly less prominent and of a lower height in these respects. The
resultant harm to the character and visually amenity of Mymms Drive from the
proposed development would be contrary to Policies D2 and GBSP2 of the
Welwyn Hatfield District Plan 2005 and National Planning Policy Framework
2012.’
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3

Reason for Committee Consideration

3.1

This application is presented to the Development Management Committee
because North Mymms Parish Council objected to the application.

4

Relevant Planning History

4.1

6/2017/0977/HOUSE – Erection of wall, railings, piers and gates facing road.
Decision: Refused. Decision date: 05 July 2017.

4.2

6/2017/0369/HOUSE – Erection of wall with railings and gates facing road.
Decision: Refused. Decision date: 24 April 2017.

5

Relevant Planning Policy

5.1

National Planning Policy Framework 2012 (NPPF)

5.2

Welwyn Hatfield District Plan 2005 (Local Plan)

5.3

Draft Local Plan Proposed Submission 2016

5.4

Supplementary Design Guidance 2005 (Statement of Council Policy) (SDG)

6

Site Designation

6.1

The site lies within the settlement of Brookmans Park as designated in the
Welwyn Hatfield District Plan 2005.

7

Representations Received

7.1

The application was advertised by means of neighbour notification letters. No
responses were received.

8

Consultations Received
Hertfordshire County Council (Transport, Programmes and Strategy) – No
objection.

9

Town / Parish Council Representations

9.1

North Mymms Parish Council objected on the following ground:
“…Previous comments in respect of Ref: 6/2017/0369 and Ref:
6/2017/0977/HOUSE that the proposal was inappropriate and out of keeping as it
would result in it breaking up the openness of the road where there are currently
no gates and walls close by and would also be over dominant in the street scene
remains the same with this revised application. This continues to be
inappropriate development. North Mymms Parish Council request that our
current comments are noted as an "Objection with Comments" but if this
application is likely to be recommended for approval then we would request that
it is registered as a Major Objection.”
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10

Analysis

10.1

The main planning issues to be considered are:
1. Quality of design and impact on character and context of the area
(D1, D2, SDG 2005 and NPPF)
2. Impact on living conditions of neighbouring occupiers (D1, SDG 2005
and NPPF)
3. Other considerations
i) Highways

1. Quality of design and impact on character and context of the area
10.2

Local Plan Policies D1 and D2 aim to ensure a high quality of design and to
ensure that development respects and relates to the character and context of the
locality, maintaining and where possible enhancing the character of the existing
area. These policies are expanded upon in the Council’s Supplementary Design
Guidance 2005 (SDG) which requires the impact of a development to be
assessed having regard to the bulk, scale and design of the proposal and how it
harmonises with the existing building and area. Local Plan Policy D8 requires
landscaping to form an integral part of the overall design. In addition, the NPPF
states that good design is a key aspect of sustainable development, is indivisible
from good planning, and should contribute positively to making places better for
people.

10.3

The wall would measure 0.6 metres high with railings above. The total height of
the wall and railings would be 1.5 metres. Four pillars would be positioned
between the two gates and one either side measuring 1.6 metres in height
(including coping stone). The metal gates with brick pillars would be sited on the
existing carriage driveway either side of the frontage. The proposed gates would
measure a maximum height of 1.7 metres and their supporting pillars would
measure 1.6 metres (including coping stone).

10.4

North Mymms Parish Council have objected on the grounds that the proposed
development would not be in keeping with the street scene in terms of its
dominance and that it would break-up the openness of the road where no gates
and walls are close-by.

10.5

Mymms Drive is characterised by detached dwellings on spacious plots which
are set well back from the highway and grass verges. Frontages are
predominantly open and afford views into the generally well landscaped front
gardens which impart a pleasant verdant aspect to the street.

10.6

Similarly designed front boundary treatments to that proposed under this
application are witnessed along Mymms Drive. In such cases the height of the
brick piers and gates have been predominately restricted to a maximum of 1.7
metres with a wall limited to a maximum of 0.6 metres below railings.
Additionally, a grant of planning permission has consistently been subject to a
condition requiring additional planting adjacent to the hard boundary treatment in
order to effectively soften the impact of the built development and to maintain the
visual amenity of the area. Notable examples which draw very similar
comparisons to that proposed include: No. 47 Mymms Drive (Planning ref:
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6/2016/0262/HOUSE – opposite the application site) and No. 40 Mymms Drive
(6/2016/2288/HOUSE).
10.7

As mentioned in section 2.2 of this report, this application is a re-submission
following a recent refusal of planning permission at this site for a scheme of the
same description. Whilst the height of the gates and supporting piers at 2.2
metres and 1.9 metres respectively, did form a reason for refusal, the 0.6m brick
wall below railings were deemed acceptable.

10.8

In an attempt to overcome this reason for refusal, all pillars have been reduced to
1.6 metres (including coping stone) and the gates reduced to a maximum of 1.7
metres. This reduction in height would be consistent with other similarly
designed examples in the immediate street-scene which benefit from planning
permission.

10.9

Whilst no additional front garden and front boundary planting has been proposed
under this application, such a requirement can be secured through planning
condition.

10.10 In terms of appearance, the wall would be rendered and painted to match the
existing dwelling. Whilst no details have been provided of the railings, a planning
condition can specify an appropriate material and colour. Metal railings painted
black would be consistent with other similar railings within the surrounding for the
area. All external materials would be secured through planning condition.
10.11 Taking account of the above, and subject to the suggested conditions regarding
planting and materials, it is considered that the proposed development would
represent an acceptable standard of design which is in keeping with the
character and appearance of the site and the surrounding area. As such, the
proposal would accord with the aims of the above mentioned planning policies.
2. Impact on Neighbours
10.12 Policy D1 and the SDG 2005 requires developments to maintain the residential
amenity of neighbouring occupiers. These are assessed in terms of overbearing
impact, loss of day or sunlight and overlooking /loss of privacy.
10.13 This development would not be unduly dominant or result in any adverse loss of
light from any neighbouring properties, having regard to both its scale and
location. As such, it is considered that the living conditions of neighbouring
occupiers would be maintained.
4. Other considerations
Highways impact
10.14

Hertfordshire County Council’s Highways Department have been consulted for
this application and present no objections.
Conditions

10.15 The National Planning Policy Guidance governs the use of conditions in planning
and the power to impose conditions when granting planning permission is very
wide. If used properly, conditions can enhance the quality of development and
enable many development proposals to proceed where it would otherwise have
been necessary to refuse planning permission. The objectives of planning,
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however, are best served when that power is exercised in such a way that
conditions are clearly seen to be fair, reasonable and practicable. Conditions
should only be imposed where they are both necessary and reasonable, as well
as enforceable, precise and relevant both to planning and to the development to
be permitted. In considering whether a particular condition is necessary, both
officers and members should ask themselves whether planning permission would
have to be refused if that condition were not to be imposed. If it would not, then
the condition needs special and precise justification.
10.16 In this case it is considered necessary and reasonable to impose conditions
requiring the proposed development to be implemented in accordance with the
submitted plans and details, ensuring appropriate materials are used and that a
planting scheme is submitted and agreed.
11

Conclusion

11.1

The proposal has been considered in terms of the impact on the visual amenity
of the site and surrounding area, the amenity of neighbouring dwellings and
highways matters. It has been concluded that the proposal would respect and
relate to the character, design and appearance of the site and the existing area,
the living conditions of all neighbouring properties would not be harmed and it is
unlikely that the development would have a material impact on highway capacity
or safety.

12

Recommendation

12.1

It is recommended that planning permission be granted subject to the following
conditions:

1. The external materials of the walls and piers must match the existing dwelling in
terms of colour and texture, and; the railing and gates must be black painted
metal.
REASON: To ensure a satisfactory standard of development in the interests of
visual amenity in accordance with the National Planning Policy Framework and
Policies D1 and D2 of the Welwyn Hatfield District Plan 2005.
2. No development shall take place until full details on a suitably scaled plan of soft
landscape works have been submitted to and approved in writing by the Local
Planning Authority. Details shall include: planting plans, including specifications
of species, sizes, planting centres, number and percentage mix, and details of
seeding or turfing. The development shall not be carried out other than in
accordance with the approved details.
Any plants which within a period of five years from the date of this decision die,
are removed or become seriously damaged or diseased shall be replaced in the
next planting season with others of similar size and species, unless the Local
Planning Authority gives written consent to any variation.
REASON: The landscaping of this site is required in order to protect and
enhance the existing visual character of the area and to reduce the visual and
environmental impacts of the development hereby permitted in accordance with
Policy D1, D2 and D8 of the Welwyn Hatfield District Plan 2005.
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3. The development/works shall not be started or completed other than in
accordance with the approved plans and details:
Plan
Number
PL-G1

Revision
Number
C

Details

Received Date

Proposed Plans & Elevations

28/09/2017

Summary of reasons for grant of permission
The decision has also been made taking into account, where practicable and
appropriate the requirements of paragraphs 186-187 of the National Planning
Policy Framework and material planning considerations do not justify a decision
contrary to the development plan (see Officer’s report which can be inspected at
these offices).
Informatives
1. This permission does not convey any consent which may be required under any
legislation other than the Town and Country Planning Acts. Any permission
required under the Building Regulations or under any other Act, must be obtained
from the relevant authority or body e.g. Fire Officer, Health and Safety Executive,
Environment Agency (Water interest etc. Neither does this permission negate or
override any private covenants which may affect the land.

David Elmore (Development Management)
Date of Expiry: 23/11/2017
Time Extension: 05/01/2017
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Agenda Item 11
Part I
Executive Member: Councillor Perkins
WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 4 January 2018
REPORT OF THE EXECUTIVE DIRECTOR (PUBLIC PROTECTION, PLANNING
AND GOVERNANCE)
S6/2017/1204/FULL
50 REYNARDS ROAD, WELWYN, AL6 9TP
INSTALLATION OF VEHICLE WASH-DOWN WATER TREATMENT AND
RECYCLING SYSTEM
APPLICANT: Mr J O’Connor
AGENT: Barker Parry Town Planning Ltd
(Welwyn West)
1

Site Description

1.1

The application site is a parcel of land located off Reynards Road to the north
of Welwyn. The front of the site is an open grassed area beyond which lies a
strip of tall trees spanning most of the site width. These trees screen most of
the rear of the site from view from the front and Reynards Road. The rear of
the site, set well back from Reynards Road, relates to the maintenance and
storage of vehicles, machinery and equipment in connection with an existing
landscaping and grounds maintenance business.

1.2

In terms of the planning history for this site, the Council’s records illustrate
the use of the land in association with the owner’s ground maintenance
business has been ongoing since the early 1980s and the use of the land for
this purpose was found to be lawful via a Lawful Development Certificate
granted in 2011. This Certificate established that the use of the site for the
maintenance and storage of machinery was lawful. In addition, the drawings
approved as part of this application demonstrate that the vehicle washing bay
was in use at this time and that this use was considered as being lawful as
part of this Certificate.

2

The Proposal

2.1

The proposed development is for the installation of a water recycling tank
beneath the ground nearby to the existing wash bay area. This application
does not seek permission for the use of the wash bay because this has an
established lawful use.

3

Reason for Committee Consideration
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3.1

This application is presented to the Development Management Committee
because Cllr Kingsbury has objected on the grounds that this proposal could
be considered overdevelopment in the green belt and intensification of the
site. He additionally asked for it to be called-in so that the neighbours’
concerns relating to noise can be fully considered.

4

Relevant Planning History

4.1

Application Number: 6/2016/1250/FULL Decision: Refused Decision Date:
16 September 2016
Proposal: Formation of new permeable hardstanding surface to open storage
area

4.2

Application Number: N6/2015/0923/FP Decision: Granted Decision Date:
06 November 2015
Proposal: Erection of grinding room, vehicle servicing, ancillary office and
staff facilities following demolition of existing stores building, storage building
and removal of portakabins

4.3

Application Number: N6/2014/0185/FP Decision: Granted Decision Date:
14 August 2014
Proposal: Erection of grinding room, vehicle servicing, ancillary office and
staff facilities following demolition of existing stores building, storage building
and removal of portakabins

4.4

Application Number: N6/2011/1621/LUE Decision: Granted Decision Date:
13 October 2011
Proposal: Certificate of lawfulness for the continued use of building and three
shipping containers for the storage of parts and equipment requisite for the
maintenance and repair of the company’s vehicles, equipment and plant, and
use of uncovered storage area for storage of plant and machinery.

5

Relevant Planning Policy

5.1

National Planning Policy Framework 2012 (NPPF)

5.2

Welwyn Hatfield District Plan 2005 (Local Plan)

5.3

Draft Local Plan Proposed Submission 2016

5.4

Supplementary Design Guidance 2005 (Statement of Council Policy) (SDG)

6

Site Designation

6.1

The site lies within the Green Belt and Landscape Character Area 26
(Danesbury Settled Slopes) as designated in the Welwyn Hatfield District
Plan 2005.

7

Representations Received
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7.1

The application was advertised by means of neighbour notification letters and
a site notice. Council received three objections from neighbours. To
summarise, these objections related to the current industrial processes on
the site, the noise levels emanating from the site being in breach of a
previous planning condition, the current use of the wash bay area is
unacceptable and the proposed development is inappropriate within the
Green Belt.

8

Consultations Received

8.1

Councillor Tony Kingsbury - I would like to 'call in' this application if officers
are minded to approve the application. This is on the basis that this could be
considered overdevelopment in the green belt and intensification of the site.
Additionally this is to fully consider neighbour concerns regarding noise.

8.2

Lead Local Flood Authority – No objection

8.3

Welwyn Hatfield Borough Council Public Health and Protection – Based
on the fact that the proposal is to be a fully enclosed underground system, it
is unlikely to cause any noise or other pollution problems. Therefore they
have no objections to the application for this system.

9

Town / Parish Council Representations

9.1

Welwyn Parish Council – objected to the proposal as follows:
“Welwyn Parish Council object to this application on the grounds of the
previous conditions laid on this site. We wish to see the previous
conditions enforced and see no reason for the previous conditions to be
over turned - N6/2014/0186/FP "Works for the maintenance, repair &
servicing of vehicles shall only take place within the building…..There
shall be no works for the maintenance, repair & servicing of vehicles
other than inside the building. "

10

Analysis

10.1

The main planning issues to be considered are:
1.
Principle of development and the impact of the proposal
on the openness of the Green Belt (NPPF paras 79-90, Policies
GBSP1)
2.
High quality design that respects and relates to the
character and context of the area, as a minimum maintaining and
where possible enhancing or improving the character of the
Landscape Character Area, while incorporating water
conservation measures (D1, R10 and RA10)
3.
Impact on residential amenity of nearby and neighbouring
residential properties (Policy D1, R19 and SDG 2005)
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1.
Principle of development and the impact of the proposal
on the openness of the Green Belt (NPPF paras 79-90, Policies
GBSP1)
10.2

The Government attaches great importance to Green Belts. The
fundamental aim of Green Belt policy is to prevent urban sprawl by keeping
land permanently open; the essential characteristics of Green Belts are
their openness and their permanence. In the Green Belt, inappropriate
development is, by definition, harmful to the Green Belt and should not be
approved except in very special circumstances.

10.3

Paragraph 90 of the National Planning Policy Framework (NPPF) states
that certain forms development which includes engineering operations may
not be inappropriate provided that they preserve the openness of the Green
Belt and do not conflict with the purposes of including land within the Green
Belt.

10.4

The main issues to consider in terms of Green Belt policy, therefore, are:
a)
b)

Whether the development can be considered an engineering
operation,
If the development is considered to be an engineering operation
whether the development would preserve the openness of the
Green Belt and not conflict with the purposes of including land
within the Green Belt

a) Whether the development can be considered an engineering operation
10.5

As set out above this application is purely for the installation of a vehicle
wash-down water treatment recycling system. This application is not
seeking permission for the use of the wash bay area or other operations
and activities that currently occur on the site.

10.6

The drawings and information provided as part of this application indicate
that the proposal is for the installation of subterranean water treatment
equipment which would not be visible. This proposal would therefore not
result in the erection of a building or any structure and it would not
constitute a material change of use of the land. Given the nature of the
works proposed it is considered that the development would constitute an
engineering operation as defined by Section 55 of the Town and Country
Planning Act 1990, as amended. As a consequence it is considered that the
proposed works should be assessed against the criteria and restrictions set
out within Paragraph 90 of the NPPF, indent two.
b)

If the development is considered to be an engineering operation
whether the development would preserve the openness of the
Green Belt and not conflict with the purposes of including land
within the Green Belt
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10.7

The Framework indicates that the essential characteristics of the Green
Belts are their permanence and openness. It is therefore important that
when an authority assesses development within the Green Belt that they
have consideration to possible impacts to these essential characteristics.
The essential test involves a comparison of the physical situation on the
land itself before development takes place with what it will be if the
proposed works are undertaken. The documentation that has been
submitted as part of this application indicates that the works would be
concealed underground and therefore not visible either from within or
outside the site. It is therefore considered that the openness of this part of
the site would remain, as the engineering operation would not protrude
above ground level and would not interrupt any view across the land,
whether private or public, in any way.

10.8

It is considered that any concern about the land being disturbed by the
works to install water treatment equipment could be addressed by a
condition requiring the reinstatement of the land to its previous condition. In
addition, it is considered that this proposal would not result in an
overdevelopment of the site because the development will not intensify the
use of the site as the use already occurs lawfully and the physical
development will not be visible from inside or outside the site.

10.9

Paragraph 80 of the Framework states the Green belt serves five purposes:






10.10

to check the unrestricted sprawl of large built-up areas
to prevent neighbouring towns merging into one another;
to assist in safeguarding the countryside from encroachment;
to preserve the setting and special character of historic towns; and
to assist in urban regeneration, by encouraging the recycling of
derelict and other urban land.

The application site is not located within a large built up area and is not
within close proximity of a historic town. The nature and location of the
development would also ensure that the works would not result in
neighbouring towns merging into one another and the development would
not fail to assist in urban regeneration, by encouraging the recycling of
derelict and other urban land. It is also considered that the development
does not fail to assist in the safeguarding of the countryside from
encroachment. As a consequence it is considered that the proposed
development does not conflict with the purposes of including land within the
Green Belt with the result that it is not inappropriate development within the
Green Belt.
2. High quality design that respects and relates to the character and
context of the area, as a minimum maintaining and where
possible enhancing or improving the character of the Landscape
Character Area, while incorporating water conservation
measures (D1, R10 and RA10)

10.11

The site is within an area that the Council has designated as a landscape
character area because of the landscape qualities that the area possesses.
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The character of the surrounding area is essentially rural, albeit with a mix
of open mainly agricultural uses and residential properties. In terms of
appearance, the area is generally attractive, largely as a consequence of
mature deciduous vegetation, especially along field boundaries.
10.12

The proposal seeks to install the equipment underground which would
facilitate the processing of waste water in a manner that would allow for the
effective recycling of this waste water so that it could be reused for further
washing of vehicles. In addition, the installation of this equipment will
reduce the environmental harm caused by the current practice of not
collecting or recycling this waste water. The design proposal would mean
the development would not protrude above ground level and would not
interrupt any view across the land, whether private or public, in any way. It
is considered that this design is of a high quality because it allows for the
installation of this plant equipment in a manner that is in keeping with the
landscape character that surrounds the site. It is therefore considered that
the proposal would have no impact on the character or landscape
characteristics of the area.

10.13

The effective collection, processing and recycling of the waste water which
is being generated by the existing operation of washing down of vehicles is
considered to be a beneficial aspect of this proposal. This is because the
proposal would allow the applicant to reuse water which is currently being
wasted. This process would reduce the demands that the operations on site
place on the water resources in the area. In addition, the appropriate
collection of this waste water will stop this water permeating into the ground
with no effective filtration system to filter out possible pollutants which could
get into the ground water.

10.14

Further to the above the proposal is considered to be; of a high quality of
design which respects the character of the area, maintains the landscape
character and incorporates water conservation measure. The proposal
therefore accords with Policies D1, R10 and RA10 of the District Plan.
3. Impact on residential amenity of nearby and neighbouring
residential properties (Policy D1, R19 and SDG 2005)

10.15

Policy D1 and the Supplementary Design Guidance state that
developments should not adversely affect the living conditions of
neighbouring occupiers. It is noted that a number of objections have been
received by neighbouring residents about the noise that is generated from
the site. As stated previously this application does not relate to the use of
the site but instead to the acceptability, or not, of the proposed engineering
works. As a result, these comments can only be considered in relation to
proposal and no other matters outside the scope of this application.

10.16

Policy R19 states that development will be refused if the development is
likely to generate unacceptable noise or vibration. The applicant has stated
within the documentation that they have submitted that the proposed
development would produce no audible sound and the Council’s
Environmental Health Department have not raised any objection relating to
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proposed equipment. As a consequence, it is considered the proposed
development will not have negative impact on neighbouring properties with
regards to noise.
10.17

As stated above the proposal would be located underground and would not
be visible from inside or outside the site. As a consequence, it is considered
that the proposed development would not have a negative impact on
neighbouring properties and would not adversely affect the living conditions
of neighbouring occupiers.

10.18

As a result of the above it is considered that the proposed development
would be in accordance with Policies D1 and R19 of the District Plan and
the Council’s Supplementary Design Guidance.

11

Conditions

11.1

The National Planning Policy Guidance governs the use of conditions in
planning and the power to impose conditions when granting planning
permission is very wide. If used properly, conditions can enhance the
quality of development and enable many development proposals to proceed
where it would otherwise have been necessary to refuse planning
permission. The objectives of planning, however, are best served when
that power is exercised in such a way that conditions are clearly seen to be
fair, reasonable and practicable. Conditions should only be imposed where
they are both necessary and reasonable, as well as enforceable, precise
and relevant both to planning and to the development to be permitted. In
considering whether a particular condition is necessary, both officers and
members should ask themselves whether planning permission would have
to be refused if that condition were not to be imposed. If it would not, then
the condition needs special and precise justification.

11.2

It is considered reasonable and necessary to impose conditions over the
following: implementation in accordance with the approved plans and
details, and the restoration of the land where the development will occur to
its previous condition.

12.

Conclusion

12.1

It is considered that the proposal constitutes a form of development which is
not inappropriate within the Green Belt because it meets the requirements
set out within Paragraph 90 of the NPPF. This is because it is considered
that the proposal would preserve the openness of the Green Belt and it
does not conflict with the purposes of including land within the Green Belt.

12.2

The proposed development is considered to be well designed because it
reduces the impact that the current use of washing of vehicles on site has
on the natural environment by recycling waste water which is currently
being allowed to drain into the ground without treatment. The development
is designed in a manner that limits its impact on the landscape character
area that it is located within due to it underground location. In addition, the
underground location of this development would limit its impact on
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neighbouring properties both in terms of their visual amenity and any
possible noise generated by operation of the installed equipment. As a
consequence, subject to the suggested conditions set out above, the
proposed development would accord with Policies D1, R10, RA10 and R19
of the District Plan and the Supplementary Design Guide.
13.

Recommendation

13.1

It is recommended that planning permission be approved subject to the
following conditions:
1. Within six months of the completion of the development hereby
approved all land disturbed by the works shall be restored to its
previous condition before the development was undertaken.
Reason: To minimise the intrusion into the Green Belt further to
Policies of the National Planning Policy Framework and Policies
GBSP1 of the Welwyn Hatfield District Plan 2005.
2. The development/works shall not be started and completed other than
in accordance with the approved plans and details:
Plan Number Revision
Number
PL20
A
PL21
A

GA3118
PL22

Details

Received Date

Proposed Site Plan
Location Plan
Schematic Layout Illustration
System Drawing
Existing Site Plan

1 June 2017
8 June 2017
1 June 2017
8 June 2017
8 June 2017

REASON: To ensure that the development is carried out in
accordance with the approved plans and details.
Positive and Proactive Statement
The decision has been made taking into account, where practicable
and appropriate the requirements of paragraphs 186-187 of the
National Planning Policy Framework and material planning
considerations do not justify a decision contrary to the development
plan (see Officer’s report which can be viewed on the Council's
website or inspected at these offices).

William Myers (Planning)
Date 12.11.2017
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Agenda Item 12
Part I
Executive Member: Councillor Perkins
WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 4 JANUARY 2018
REPORT OF THE EXECUTIVE DIRECTOR (PUBLIC PROTECTION, PLANNING AND
GOVERNANCE)

Appeal Decisions 28/11/2017 to 12/12/2017
6/2017/0474/FULL
DCLG No:

APP/C1950/W/17/3183021

Appeal By:

Mr A Sarno

Site:

12 Tolmers Gardens Cuffley Potters Bar EN6 4JE

Proposal:

Erection of two semi-detached 4-bedroomed dwellings with associated car parking
and landscaping, following the demolition of existing bungalow.

Decision:

Appeal Dismissed

Decision Date:

01/12/2017

Delegated or DMC Delegated
Decision:
Summary:

The Inspector considered that the positioning of the replacement dwellings would
result in a cramped appearance to the site, with a width and height of building that
would be out of scale with its surroundings. The development would also have an
oppressive impact on the outlook from the neighbouring dwelling, harmful to the
amenity of its occupants.
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Agenda Item 13

Part I
Main author: Chris Carter
Executive Member: Councillor Perkins
WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE
REPORT OF THE EXECUTIVE DIRECTOR (PUBLIC PROTECTION, PLANNING AND
GOVERNANCE)
PLANNING UPDATE – FUTURE PLANNING APPLICATIONS
1

Introduction

1.1

This report is for the Development Management Committee to provide a summary of
applications that might be presented to Committee over the coming months. If the call-in
or application is withdrawn, the item will not be presented.

1.2

The applications should not be debated as part of this agenda, however any Councillor
wishing to raise specific points about the proposal – such as a need for planning
obligations or issue(s) that might not readily be apparent from the proposal or any other
matter, may do so and the case officer will consider, where they are planning
considerations, these matters raised as part of the future Committee report.

1.3

Appendix 1 comprises all applications that have been called-in or objected to by Town or
Parish Councils. Appendix 2 comprises those that are a departure from the Local Plan,
Officers consider should be determined by Development Management Committee, the
applicant is the Borough Council or it has an interest in the land and an objection has
been received.

2

Recommendation

2.1

That members note this report.

Name of author
Title

Chris Carter x2298
Interim Development Management Service Manager
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Appendix 1 - Applications called-in or objected to
ward description

6/2016/0270/VAR
Address
Proposal

Applicant

Four Oaks 1-4 Great North Road Welwyn AL6 0PL
Variation of conditions 1 (occupants) and 2 (number of caravans) of
Planning Permission N6/2010/0211/S73B to increase the number of
caravans from 10 to 20 of which no more than 5 shall be static caravans or
mobile homes.
Mr J Connors

Ward
Agent

Welwyn West
Mr M Green

Call-In/Objection
from
Reason for
Committee
Decision

Councillor Julie Cragg, Welwyn Hatfield Borough Council

Case Officer

Mrs June Pagdin

Please can we call this in due to the fact that this raises a lot of issues of
concern for the residents.
There is uneasiness about the fact that the number of caravans fluctuates
wildly and that they residents do not appear to adhere to the planning that
they do have.
The restrictions regarding children is there as this was not intended to be a
permanent site but only to give stability to the children to enable them to
attend school.
Are they planning to use caravans as an office suite and run business's from
there? [sic]
Call-In/Objection Caroline Williams, Welwyn Parish Council
from
Reason for
15/03/2016 21:43 - Welwyn Parish Council at its Planning & Licensing
Committee
Committee of the 15 March 2016 agreed to submit Major Objection. We are
Decision
unclear why the existing conditions have not been enforced. We understand
that the site was permitted as a temporary location linked to the schooling of
the children which have now grown up and not as a permanent site. We are
concerned that the number of caravans has continued to increase overtime
both with, and without, permission and Welwyn Hatfield Borough Council
have previously stated that 10 is the maximum that can be accommodated.
The existing conditions include that the land should be restored in
accordance with the scheme previously submitted and approved by the
planning authority as the residents may have already changed.

6/2016/0900/FULL
Address
Proposal
Applicant

111 The Ryde, Hatfield, AL9 5DP
Change of use to Sui-Generis Large House in Multiple Occupation (HMO)
for up to 9 occupants
Mr I Kabala
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Ward
Agent

Hatfield East
Planmore Design Architecture

Call-In/Objection
from
Reason for
Committee
Decision

Carrie Lloyd, Hatfield Town Council

Case Officer

There is insufficient parking for this use, the development is cramped,
insufficient welfare amenities for the number of occupants and this Council
supports the Borough’s Corporate Property Department in their objection
regarding the covenants in place. Approving this application would set a bad
precedent for HMO's in this area.
Mrs June Pagdin
6/2016/1375/FULL

Address
Proposal

51 Roe Green Close, Hatfield, AL10 9PF
Erection of chalet type bungalow

Applicant

Mr A Miller

Ward
Agent

Hatfield South West
Mr C Bailey

Call-In/Objection
from
Reason for
Committee
Decision

Carrie Lloyd, Hatfield Town Council

Case Officer

Further to our objection the details are; The committee raises objections to
this planning application regarding proximity to chalk mines, vehicular
access, refuse and emergency vehicle access and the number local
residents objections for such an isolated area.
Mrs June Pagdin
6/2016/1493/VAR

Address
Proposal

Applicant

Thunderbridge Yard Bulls Lane Hatfield AL9 7BB
Variation of condition 1 to make the temporary permission permanent;
condition 3 to permit eight caravans of which no more than five would be
static caravans; condition 4 to vary the approved drawings; and condition 5
to vary the site development scheme; of planning permission
S6/2011/0116/FP
Mr J Robb

Ward
Agent

Welham Green & Hatfield South
Mrs A Heine

Call-In/Objection
from
Reason for
Committee
Decision

Councillor Paul Zukowskyj, Welwyn Hatfield Borough Council
I would like to formally 'call in ' this applicaiton as it meets at least two of the
key criteria for a call in, namely 1. The application is of an unusually
sensitive nature as the current use of the site has led to significant adverse
impact on neighbours amenity and that development beyond that permitted
had occurred at the site. 2. The wider ramifications are the potential impact
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of permitting this development may have on setting precedent for permitting
neighbouring sites in the forthcoming local plan examination in public. There
is also the precedent that would be set of permitting such developments,
even for a limited period, in flood zones.
Call-In/Objection Sue Chudleigh, North Mymms Parish Council
from
Reason for
NMPC OBJECT as this is clearly a new application. The name of the
Committee
applicants is not the name to whom the extant Permission was originally
Decision
given.
The Government Planning Policy for traveller sites Policy E, in its
introduction, states that making and decision taking should protect the Green
Belt from inappropriate development - Item 4d and Item 16 state that
inappropriate development is harmful to the Green Belt except in exceptional
circumstances. None have been indicated.
Item 4f - further states the local planning authority should aim to reduce the
number of unauthorised developments and encampments. This site has
consistently exceeded the numbers stated in the original Permission and it is
too small a site to be abused in this way.
Item 4k - states the local planning authority have to have due regard to the
protection of local amenities and local environment.
There have also been sanitary issues arising from the over-use of the site.
One or more travelling caravans have also been let to itinerant workers in
contravention to the terms of the licence. This has caused considerable
problems to the neighbourhood.
Item 13 of the Planning Policy for traveller sites states the local planning
authority should ensure that their policies:
a) promote peaceful and integrated co-existence between the site and the
local community
f) avoid placing undue pressure on local infrastructure and services
g) do not locate sites in areas at high risk of flooding, including functional
floodplains, given the particular vulnerability of caravans
Policy E, Item 24 addresses local provision and it is the case that WHBC do
not have a firm policy on Gypsy and Traveller sites in the Borough but there
are existing sites in Welham Green – including a long term Showmans site
which causes no trouble – however the Foxes Lane site also is also over
used as the numbers of caravans exceeds the permitted numbers.
Item 27 states that if a local planning authority cannot demonstrate an up to
date 5 year supply of deliverable sites this should be a material
consideration and in this case the existing sites result in over supply in
Welham Green therefore any expansion is unwarranted.
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Item 25 states that the local planning authority should very strictly limit
traveller site development in the Green Belt and further ….”sites in rural
areas do not dominate the nearest settled community.” Expansion of this
site would cause stress on services and neighbours.
Item 16 Inappropriate development is harmful to the Green Belt and should
not be approved, except in very special circumstances. Traveller sites
(temporary or permanent) in the Green Belt are inappropriate development.
Subject to the best interests of the child, personal circumstances and unmet
need are unlikely to clearly outweigh harm to the Green Belt and any other
harm so as to establish very special circumstances, none of which have
been indicated in this case.
Item 24(a) The Local Planning Authority has to take into account the existing
level of local provision and Welham Green currently has provision. Indeed,
even this is exceeded unlawfully – see report from Dennis Pennyfather,
Licensing Technical Officer, dated 24 August 2016.
Item 25 This further states the Local Planning Authority should very strictly
limit …. sites in rural areas should not dominate the nearest settled
community. Of late the activities at Thunderbridge Yard have caused
extreme concern and disturbance to the neighbourhood. Police and other
authorities are aware of this, which seems to arise from the subletting of the
excessive on-site accommodation to persons other than gypsies or
travellers.

Case Officer

Footnote 9 States there is no presumption that a temporary grant of
Planning Permission should be granted permanently, therefore North
Mymms Parish Council consider, taking into account comments by Licensing
Technical Officer that the site is not big enough, there are fire safety issues
and this is a known flood plain with previous flooding issues, caravans on
this Green Belt site are inappropriate development.
Mrs June Pagdin
6/2017/0225/FULL

Address
Proposal
Applicant

Welwyn Rugby Football Club Hobbs Way Welwyn Garden City AL8 6HX
Retention of 4x 15 metre high floodlight columns and lamps measuring a
further 0.5 metres
Mr M Elliott

Ward
Agent

Handside
Mr M Elliott

Call-In/Objection
from
Reason for
Committee
Decision

Councillor Helen Bromley, Welwyn Hatfield Borough Council
I would like to call this in as the new floodlights are significantly higher and
brighter than those which they replaced, by some 7 meters, and they are
also in different positions to the original lights.
This has caused significant harm to the residents and the general amenity of
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Case Officer

the area.
The original application did not mention the floodlights being in different
positions.
This is impacting on the conservation and EMS area.
There is substantial visual intrusion day and night.
At night, the light spill is far worse than previously, despite the rugby club
saying it would be less. This is not the case.
The club also seems to be contravening the permission given as to when
they may be used.
Ms Rachael Collard
6/2017/0513/FULL

Address
Proposal

Applicant

5 West View Hatfield AL10 0PJ
Change of use from sui-generis (Large HMO for up to 8 people) to a large
HMO for up to 7 people and 6 self-contained units for up to 12 people and
erection of laundry area and awning over patio
Ms D Law

Ward
Agent

Hatfield Cent.
Ms D Law

Call-In/Objection
from
Reason for
Committee
Decision

Carrie Lloyd, Hatfield Town Council

Case Officer

The Committee objected to this application due to the fact the Hatfield Article
4 Direction desperately needs reviewing and this has been recognised by
the LPA. Until such time that this has been carried out and bearing in mind
that the overall concentration of HMOs in Hatfield Town Council's area
needs to be reduced, no further HMOs should be permitted within the
boundaries of Hatfield Town Council's area hence forth. This particular
application lacks sufficient communal space and we suggest fails to meet
the legal requirements for HMO’s.
Mr Mark Peacock
6/2017/0606/MAJ

Address
Proposal

Applicant

1-9 Town Centre Hatfield AL10 0JZ
Erection of 2 buildings to provide 1,194m2 (GEA) commercial floor space
(A1 & A3), 70 flats (15 x 1 bedroom, 7 x 2 bedroom, three person and 48 x 2
bedroom, four person) with associated car/bicycle parking, plant and refuse
storage and including the improvement of public realm, following the
demolition of existing buildings.
Mr P Brimley

Ward
Agent

Hatfield Cent.
Mr P Wellings-Longmore

Call-In/Objection Carrie Lloyd, Hatfield Town Council
from
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Reason for
Committee
Decision

Case Officer

Object: The Town Council is concerned at the impact of parking from new
residential units on the retail parking spaces available. The Council has
repeatedly asked that design of new structures in the Town is sympathetic to
existing Hatfield designs but again we see another architect imposing their
design on our Town making it an uncoordinated mismatch of urban design
from different decades with no empathy to the historic nature of the Town.
Members are concerned at the impact of the level 7 building on the Grade 1
listed building of Hatfield House. Members consider that a community
facility needs to be included within the design.
Mr Mark Peacock
6/2017/1242/FULL

Address
Proposal

2 St Albans Road East Hatfield AL10 0HE
Conversion of single dwelling into 5 self contained units.

Applicant

Ms M Lister

Ward
Agent

Hatfield East
Mr M Bryant

Call-In/Objection
from
Reason for
Committee
Decision

Carrie Lloyd, Hatfield Town Council

Case Officer

30/06/2017 16:37 - The Committee object to this application due to the fact
the Hatfield Article 4 Direction desperately needs reviewing and this has
been recognised by the LPA. Until such time that this has been carried out
and bearing in mind that the overall concentration of HMOs in Hatfield Town
Council's area needs to be reduced, no further HMOs should be permitted
within the boundaries of Hatfield Town Council's area hence forth. Whilst this
application provides self contained units, it is still going to have the same
effect as an HMO including the parking issues and negative effects on local
residents.
Mr David Elmore
6/2017/1575/HOUSE

Address
Proposal
Applicant

6 Errington Close Hatfield AL10 9AU
Conversion of garage to habitable room with installation of window to rear
elevation
Helene

Ward
Agent

Hatfield Villages
Mr A Feasey

Call-In/Objection Carrie Lloyd, Hatfield Town Council
from
Reason for
14/08/2017 14:49 - Members object to the loss of a parking space in this part
Committee
of Hatfield where parking is at a premium.
Decision
Further the Hatfield Article 4 Direction desperately needs reviewing and this
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has been recognised by the LPA. Until such time that this has been carried
out and bearing in mind that the overall concentration of HMOs in Hatfield
Town Council's area needs to be reduced, no further HMOs should be
permitted within the boundaries of Hatfield Town Council's area hence forth,
permitting this garage to be converted will further exacerbate the increase in
student/HMO accommodation in Hatfield.
Case Officer

Mr David Elmore
6/2017/1617/FULL

Address
Proposal
Applicant

20 Upland Drive Brookmans Park Hatfield AL9 6PT
Erection of 2 x 5-bedroom dwellings with private rear garden and front
driveways, following demolition of existing dwelling.
Mr G Shiells

Ward
Agent

Brookmans Park & Little Heath
Mr P Cramphorn

Call-In/Objection
from
Reason for
Committee
Decision

Councillor Stephen Boulton, Welwyn Hatfield Borough Council
I have not called in the previous one at 30 Upland but this at 16 follows
immediately the application for 20 Upland and three applications for two
large detached houses on each plot previously having one in a matter of
weeks seems to be detrimental to the amenity of existing houses in the road.
I know that each one needs to be dealt with individually but in this case the
six proposed houses in these three applications look excessive. Added to
this is the real concerns of the rest of the residents in the road.
Therefore if the officers are not minded to refuse the application I would like
to call in 20 and 16. Thanks.
Stephen

Case Officer

Mrs June Pagdin
6/2017/1903/FULL

Address
Proposal

Applicant

36 Salisbury Square Hatfield AL9 5AF
Erection of 4 front, 4 rear and 2 side dormer windows, 5 front and 5 rear
rooflights to facilitate conversion of roof, to include the creation of 2 x 1bedroom and 2 x 2-bedroom flats with associated parking, cycle store and
landscaping
Templewood Securities LTD

Ward
Agent

Hatfield East
Mrs V Davies

Call-In/Objection Carrie Lloyd, Hatfield Town Council
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from
Reason for
Committee
Decision

16/10/2017 16:08 - Members were not aware that the Job Centre in Hatfield
was targeted for closure. They do not see in the application details of where
it will be relocated.
They wish to raise concerns regarding parking, loss of more commercial
space in Old Hatfield to residential units and lack of any amenity area for the
new residential units.

Case Officer

Mr David Elmore
6/2017/2386/FULL

Address
Proposal

Applicant

The Rookery Cafe Great North Road Hatfield AL9 5SF
Change of use of ground floor (A3) into a children's nursery (D1) involving
the erection of a single storey rear extension, and conversion of first floor
from HMO (C4) to form 2 x 1-bedroom flats (C3)
Mr M Filiou PLC c/o Dr. L Capaldo

Ward
Agent

Welham Green & Hatfield South
Mr E Anpitan

Call-In/Objection
from
Reason for
Committee
Decision

Councillor Paul Zukowskyj, Welwyn Hatfield Borough Council
12/11/2017
The current cafe is, I believe, washed over by the green belt. I'm uncertain
whether a change in use such as that proposed would be considered
inappropriate development in the green belt, for example.
The change from (I assume) current use classification A3 to D1 is also a
significant change. Is, for example, the proposed use of the current car park
envisaged to significantly change?
There is also a safety issue in that the road adjacent to the cafe is 40mph
not 30mph and the step down from national speed limit is very close indeed,
will the entrance be appropriate for the proposed use? Are there other safety
concerns that residents might express as the proposed use may well see an
increase in use of the entrance?
There are a number of potentially sensitive planning issues that I think need
to be properly considered and I feel residents would likely want to see that
those concerns had been considered in a public forum.
Hope that explains the request.
Cheers,
Paul
07/11/2017
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Since this proposal includes a pretty profound change in use, I'd like to call it
in for DMC to determine.
Depending on the specifics of the proposal I may support or object, however
I still think the DMC should determine this application.
Cheers,
Paul
Case Officer

Ms Louise Sahlke
6/2017/2481/HOUSE

Address
Proposal

Applicant

1 Russellcroft Road Welwyn Garden City AL8 6QN
Erection of part single, part double storey rear extension, installation of 3x
roof lights, alterations to openings, raising of roof height and relocation of
chimney following demolition of existing conservatory
Mr G Scannell

Ward
Agent

Handside
Mr A Hopkins

Call-In/Objection Councillor Helen Bromley, Welwyn Hatfield Borough Council
from
Reason for
This application raises particularly sensitive planning issues
Committee
Decision
If officers are minded to approve this application I would like this to go to
DMC.
Given the number of bathrooms, 4 en-suite, and 4 bedrooms, from an
existing 2 bedroom house, I have serious concerns that this is not going to
remain a house, for one couple.
As this is part of one building, semi-detached to two other dwellings, I have
concerns that the impact on other residents will be negative, with regards to
parking, noise and garden use.
Call-In/Objection
from
Reason for
Committee
Decision

Councillor Fiona Thomson, Welwyn Hatfield Borough Council
Many thanks for all of this.
I am concerned that this would be an HMO.
4 en suite bedrooms, from a 2 bed house!
The applicant has stated to other residents that it is for him and his wife.
Whilst I know we cannot assume.........there are definitely concerns.
I am away for a couple of weeks.
In order to not worry about timescales I would like to call this application in.
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My reasons for this are over development of the existing building and loss of
amenity for the occupants of the 2 attached dwellings.
Kind Regards
Helen
Case Officer

Ms Louise Sahlke
6/2017/2513/FULL

Address
Proposal

Applicant

33-34 Salisbury Square Hatfield AL9 5AF
Conversion of existing ground floor (Class A3) restaurant to form two
(2xbed) flats (Class C3) including part demolition and extension at ground
and first floor (rear) with associated external alterations.
Mr M A Hussain-Hiam

Ward
Agent

Hatfield East
Mr R Morton

Call-In/Objection
from
Reason for
Committee
Decision

Carrie Lloyd, Hatfield Town Council

Case Officer

23/11/2017 10:18 - Hatfield Town Council Planning Committee wished to
make a major objection to this application due to a loss of retail/restaurant
unit, lack of parking and not in keeping with the neighbourhood with Old
Hatfield
Mrs June Pagdin
6/2017/2687/FULL

Address
Proposal

Applicant

13 The Gardens Brookmans Park Hatfield AL9 7UL
Erection of a two storey side and rear extension to create a self-contained 4bed maisonette and the installation of 1 side and 1 rear dormer window to
facilitate loft conversion to habitable space
Mr & Mrs Leigh

Ward
Agent

Brookmans Park & Little Heath
Mr M Doherty

Call-In/Objection
from
Reason for
Committee
Decision

Sue Chudleigh, North Mymms Parish Council

Case Officer

4/12/2017 11:42 - North Mymms Parish Council would like to register a
MAJOR OBJECTION to this application. The three-storey development is
inappropriate, over dominant in the street scene and is overdevelopment of
the site. The approach of submitting ongoing planning applications to
ultimately build a block of flats for a site should not be permitted.
Mr David Elmore
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Appendix 2 - All other applications not comprising call-ins or objections
ward description

Address
Proposal

Applicant
Ward
Agent

6/2017/0606/MAJ
1-9 Town Centre Hatfield AL10 0JZ
Erection of 2 buildings to provide 1,194m2 (GEA) commercial floor space (A1
& A3), 70 flats (15 x 1 bedroom, 7 x 2 bedroom, three person and 48 x 2
bedroom, four person) with associated car/bicycle parking, plant and refuse
storage and including the improvement of public realm, following the
demolition of existing buildings.
Mr P Brimley
Hatfield Cent.
Mr P Wellings-Longmore

Reason for
Committee
Decision

The applicant is Welwyn Hatfield Borough Council and the proposal is major
development which should be considered by the Committee.

Case Officer

Mr Mark Peacock

Address
Proposal

Applicant
Ward
Agent
Reason for
Committee
Decision

Case Officer

S6/2015/1342/PP
Land to the north east of King George V Playing Fields, Northaw Road East,
Cuffley, Hertfordshire, EN6 4RD
Outline planning application for residential development of up to 121
dwellings, associated infrastructure and a change of use from agricultural
land to an extension of the King George V playing field. All matters reserved
except for new vehicular access to serve the site, the provision of surface
water discharge points and the levels of development platforms
Lands Improvement Holdings Landmatch
Northaw and Cuffley
Mr M Smith
The application is of a scale, sensitive nature or is controversial and officer’s
consider that in accordance with the Council’s constitution, it should be
determined by the Development Management Committee. Additionally, the
appication is a departure from the provisions of the appropriate development
plan, other policy guidance or supplementary planning guidance.
Mr Mark Peacock
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